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TOWNOF DRACU
BY LAWS

CHAPTER1

REVISED BY LAWS:

Section 1 - The following provisions shall constitute the
"Revised By-Laws" of the Town of Dracut which shall be in lieu of
all  By-Laws heretofore in force, which are in conflict with  these
By- Laws, and such conflicting By- Laws are  hereby repealed.

Section 2 - The repeal of a By-law shall not thereby have the
effect  of reviving any By- Law theretofore repealed.

Section 3 -These By-lLaws may be altered or amended at any Annual

Town Meeting by a majority vote. Any proposed amendment however,
must appear in full in the Warrant for such meeting.

Section 4 - Whoever violates any of the provisions of these By-
Laws shall be punished by a fine in  accordance with the
provisions of Massachusetts General Law, chapter 40, Section 21

except in those instances where the statues provide for a more
severe penalty; or in such instances as the specified penalty is

mentioned for the violations of the particular By- Law.
Where not mentioned or set by statue, the following schedule
shall  apply:
First Offense ..o, $100.00
Second Offense ....ccccccviiiiiiiiiiiieeeen, $ 200.00
Third and Subsequent Offense ................... $300.00
Section 5 - Whoever violates any of the provisions of these By-

Laws shall  be punished by a fine of not more than Twenty Dollars,
except in those instances where the statues provide for  more
severe penalties.

Section 6 - The Town Clerk shall be charged with the codification

of the Town By-Laws, and wil from time to time, as necessary,
place those By-lLaws, passed by the Town, in such order as to
provide  optimum access. The Clerk shall be authorized, without
further vote of the Town Meeting, to maintain codification as

determined by him/her.
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The Town shall provide necessary funds to codify and such
appropriations shall be set annually by the Town Budget process.
Codification will  not change the existing or proposed By-Laws as
they are passed. This By-Law shall authorize the Town Clerk

only, to assign proper sections and maintain an updated index and
section of contents as determined by him/her.

Section 7 - It shall be the duty of the Police Department to
secure the observances of the Town By-Laws and authority IS
hereby granted to any constable or police officer to prosecute
for the violation of said By-Laws.

AMENDMENT$ CHAPTER1:

Section 4 - Amended - Article 17, November 18, 1987
Section 6 - Added - Article 18, November 18, 1987



TOWNOF DRACU
BY LAWS

CHAPTER?2
ELECTION/TOWNMEETING

Section 1 - The Annual Town Meeting for the election of Town
Officers shall be held on the first Saturday in May of each year.

Section 1A - The Annual Town Meeting of November shall be held on
the Second Monday of @ the Month  except when such  date
shall conflict with a holiday, In  such instance the Annual Town
Meeting of November shall be on the Third Monday of November.

Section 2 - The Selectmen shall designate the hours during which
the polls shall be open.

Section 3 - Notice of every Town Meeting shall be given by
posting  attested copies of the warrant therefore at each of the
polling places within the Town and the Town Office, not less than

eight days before the day fixed for such meeting.

Section 4 - At least three days before the day fixed on the
Warrant for any Special Town Meeting, the Selectmen shall cause a
notice of the meeting to be advertised in at least one newspaper
having circulation in Dracut.

Section 5 - As soon as practicable after  the adjournment of any

Town Meeting on a vote to adjourn to another day, the Town Clerk
shall cause a notice a brief statement of the day and hour to
which  the adjournment was voted to be posted at each of the

polling places within the Town and at the Town Office. In
addition, the Town Clerk, when determined by him/her to be
possible, shall cause a similar notice to be advertised in at
least one newspaper having circulation in Dracut.

Section 6 - Copies of the Warrant and of the report of the
Finance Committee thereon shall be made available to the voters

at all Town Meetings.

Section 7 - The Selectmen shall appoint tellers, who shall  permit
only registered voters to enter wupon the floor at the Annual or
any Town Meeting. The public may enter with  special written

permission  from the Moderator.
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Section 8 - Atrticles of the Warrant shall be acted upon in the

order in which they appear unless otherwise determined by vote of
the meeting.

Section 9 - Al motions having to do with the expenditures of
money shall be presented in writing. Other motions shall be in
writing if so desired by the Moderator.

Section 10 - If a motion is susceptible of division, it shall be
divided and the question shall be put separately upon each part
thereof, if twenty voters so request.

Section 11 - When a question is before the meeting, the following

motions, namely: to adjourn: to lay on the table: for  the
previous questions: to postpone to a time certain: to commit,
recommit, to refer: to amend, to postpone indefinitely: shall  be

received and shall have precedence in the foregoing order: and
the first three shall be decided without debate.

Section 12 - On proposed amendments involving sums of money, the
larger or largest amount shall be put to a question first and an
affirmative vote thereon shall be a negative vote on any small
amount.

Section 13 - Any person who is employed as an attorney by another
interested in any matter under discussion at a Town Meeting shall
disclose the fact of his employment before speaking thereon.

Section 14 - When a question is put, the sense of the meeting
shall be determined by the voice of the voters and the Moderator
shall declare the vote as it appears to him. If the Moderator is
unable to decide the vote by the sound of voices or if his
decision is immediately guestioned by seven or more voters rising

in their places for that purpose he shall determine the vote by
ordering a show of hands and he may appoint tellers to make and
return  the count.

Section 15 - The meeting may order that the vote on any motion
shall  be taken by a "Yes" or "No" ballot, with  the use of our
official check list and at any other time when so ordered by the
Moderator.
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Section 16 - No person shall speak more than once on any question
to the exclusion of any other person who may desire to speak

thereon, nor more than twice without  first obtaining permission
of the meeting, except , in this case, for the brief correction
of an error in or misunderstanding of his previous statement.

Section 17 - No person shall speak for more than five minutes on
any question unless his time shall be extended by vote of the
meeting.

Section 18 - No vote shall be reconsidered except upon notice  of

motion for that purpose given publicly in the meeting within  one
hour after such vote has been passed. At the time such notice is
given, the Moderator shall announce it to the meeting. Any voter
may give such notice and make such motion to reconsider, which to
prevail must receive a two - thirds vote. No vote shall be twice

reconsidered.

Section 19 - Al Committees shall report as directed by the Town.

If no report is made within one year after its appointment, the
Committee shall be discharged unless, in the meantime, the Town
shall have granted an extension of time.

Section 20 - No motion the effect of which would be to dissolve

the meeting, shall be in order wuntili every article in the warrant

therefore has been duly considered and acted upon, but this shall

not preclude the postponement or consideration of any article to

adjournment of the meeting at a stated time and place.

Section 21 - Such elective Town Officers as are not required to
be chosen by ballot shall be elected by a voice vote unless the
meeting at which they are to be chosen determines otherwise.

Section 22 - The duties of the Moderator not prescribed by statue
and by these By-Laws, shall be determined by Parliamentary Rules
as laid down in "Town Meeting Time" or "Roberts Rules of Order"
so far as they may be adapted to Town Meetings.
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Section 23 i On matters requiring a two thirds vote by statute, a
count need not be taken unless the vote so declared is
immediately guestioned by seven or more voters as provided in
General Laws, Chapter 39, Section 15.

Section 24 7 A Quorum of 200 shall be required to conduct
business at the first Monday of November Town Meeting and
subsequent nights  thereafter unless  otherwise provided by future
Bylaw and shall be primarily concerned with  general Bylaws,
Zoning Bylaws, and matters not having a fiscal effect on the
Town.

AMENDMENTS - CHAPTER2:

Section 1 - Amended - Article 44, March 9, 1974 Town Meeting
Section 1A - Added - Article 7, Nov. 2, 1992 Town Meeting
Section 1A i Amended i Article 31, June 1, 1998 Town Meeting
Section 1A 7T Amended T Atrticle 15, October 7, 2002 Town Meeting

Section 1A i Amended - Article 20, June 5, 2023 Town Meeting

Section 2 - Amended - Article 45, March 9. 1974 Town Meeting
Section 2 - Amended - Article 46, June 8, 1978 Town Meeting
Section 2 - Amended - Article 63, June 8, 1981 Town Meeting
Section 2 - Deleted - Atrticle 13, Nov. 5, 1990 Town Meeting

Section 2 - Amended T Article 1, Nov. 1, 2021 Special Town Mtg.

Section 22- Amended - Atrticle 59, March 12, 1966 Town Meeting
(was section 23)

Section 23 i Added - Article 3, October 4, 1999

Section 24 i Added - Article 8, November 2, 2010 Town Meeting
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CHAPTER3
GENERAL:

Section 1 - The Selectmen shall have the general direction and
management of the property and affairs of the Town in all matters
not otherwise provided for by law or these By-Laws.

Section 2 - It shall be the duty of the Town Clerk, within  one
month after every Town Meeting to notify in  writing all members
of committees who may be elected to or appointed at such meeting,

stating the business upon which they are to act and the names of
the persons composing the committees.

Section 3 - Upon the institution of any suit or any claim filed
against the Town, the Selectmen, by Counsel, may appear answer:
but in any case involving more than Five Hundred Dollars they
shall procure instruction from the Town by vote before any
settlement or final  disposition of the matter.

Section 4 - The Selectmen shall keep a record of all bills

disapproved by them and no such bills shall receive consideration
by any subsequent board wunless authorized by a special vote of
the Town.

Section 5 - The Selectmen shall each year within ten days after

the annual election of Town Officials, appoint some Attorney - at -
law as Town Counsel, who shall serve for the term of one year or
until his  successor is  appointed: he shall receive for  his

services  such compensation as the Selectmen may determine and may
be removed at any time by a majority vote of said board.

Section 6 - The Town Counsel shall draw, supervise the drawing

or  approve all contracts, deeds, bonds and other legal
instruments relating to the Town: he shall give legal advice and
furnish a written opinion  when so requested by any Town Officer,
Board or Committee, regarding any legal guestion or matter
relating to their duties and represent the Town in all legal
matters.

Section 7 - The Board of Selectmen may appoint an Executive

Secretary of the Board of Selectmen for a term of three years, as
authorized in Chapter 145 of the Acts of 1956.
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Said Executive  Secretary shall be given no powers or duties other
than those delegated to him by the Board of Selectmen, or with
the concurrence of the Selectmen by any other Town Office or
position with duties  consistent to those of his own office either

by the Selectmen or with their consent, by the appropriate
office, Board or Committee. He may not during his term of
office, hold any elective position. Total compensation payable
to him in his several capacities shall be determined by the Board
of Selectmen, subject to the appropriations of the Town.

Section 8 - All articles for  inclusion in the Warrant for the

Annual Town Meeting must be submitted to the Board of Selectmen
no later than the third Tuesday of December preceding said Town
meeting.

Section 9 - The Board of Selectmen shall appoint an Inspector of
Wires, pursuant to provisions of the General Ilaws, Chapter 166,
Section  32.

AMENDMENTS- CHAPTERS:

Section 8 - Amended - Article 55 - Annual Town Meeting,
May 18, 1976

Section 8 - Amended - Atrticle 64 - Annual Town Meeting,
June 8, 1983

Section 10 - Added - Atrticle 14 - Annual Town Meeting,
May 9, 1983
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FINANCE COMMITTEE

Section 1 - A Finance Committee consisting of seven members
appointed by the Moderator as hereinafter provided. There shall
be

at least one member from each precinct and no more than 1/3 of
the members of the Finance Committee Board shall come from one

precinct. No elective. or appointive Town Officer or Town
employee shall be eligible to serve on said Committee.

Section 2 - The Moderator of the Town Meeting shall, within

thirty days after the by-law becomes effective, appoint two
members for a term of one year, two members for terms of two
years, and three members for terms of three years. At each
Annual town Meeting thereafter, the  Moderator thereof shall

appoint the members of said Committee for terms of three years,

members shall commence immediately upon qualification and shall

expire at the close of final adjournment of the annual town
Meeting at which their  successors are appointed. Said Committee

shall choose its own officers and shall serve without pay, and it
shall cause to be kept a true record of its proceedings.

Section 3 - The said Committee shall fill any vacancy which may
occur in its membership, by vote, attested copy of which shall be
sent by the Secretary to the Town Clerk. If any member is absent
from five consecutive meetings of said Committee, except in case
of illness, his  position shall be deemed to be vacant and shall
be filled as herein  provided. The term of office of any person so
chosen to fill a vacancy shall expire at the final adjournment of
the next succeeding Annual town Meeting, and the Moderator
thereof, shall appoint  his successor to complete the unexpired
term of the member in whose office such vacancy  originally
occurred.

Section 4 - All articles calling for the expenditures of money,
in any warrant for a Town Meeting shall be referred to the
Finance  Committee  for its consideration. The Selectmen  after
drawing such Warrant shall transmit immediately a copy thereof to
each member of said committee. Said committee  shall, after  due

consideration of the subject matter of such articles, report
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thereon to the Town meeting, such recommendation as it deems best
for the interest of the Town and its citizens.

Section 5 - It shall be the duty of the Finance Committee
annually to consider the expenditures in previous years and the
estimated requirements for the ensuing year of the several
Boards, Officers and Committees of the Town , as prepared by them
in such form and detail as may be prescribed by said Committee.

The said Committee shall add to such statement of expenditures
and estimates another  column, giving the amounts which in its

opinion should be appropriated for the ensuing year, and shall
further add thereto such explanations, and suggestions relating
to the proposed appropriations as it may deem expedient and shall

report their recommendations to the Town Meeting.

Section 6 - In the discharge of its duty, said Committee shall
have free access to all books of record and accounts, bills and
vouchers on which money has been or may be paid from the Town

Treasury. Officers, Boards and Committees of the Town shall,
upon request  furnish said Committee with facts, figures and any
other information pertaining to the several activities.

Section 7 - It shall be the duty of the Finance Committee to make
an annual report of its doings, with recommendations relative to
financial matters and the conduct of Town business, to be
contained in the Annual Town Report.

Section 8 - All sections and categories in a given budget are to
be added to a total figure and said total figure will be voted on
in one given motion, if agreed to jointly between the Finance

Committee, Department Head and Town Accountant.
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AMENDMENTS - CHAPTERA4:

Section 1 - Amended - Article
March 13, 1971
Section 2 - Amended - Article

March 13, 1971
Section 8 - Amended - Article
May 16, 1983

Section 8 Added - Article

58, Annual Town Meeting,

59, Annual Town Meeting,

34, Annual Town Meeting,

53, Annual

Town Meeting,

May 5,

1982
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FINANCIAL/MISC:
Section 1 - An audit of the accounts of the Town shall be made

annually  under the supervision of the State Division of Accounts,
as provided by Section 35 of Chapter 44 of the General Laws.

Section 2 - Each Officer, Board or Committee authorized to spend
money shall, on or before Tuesday preceding the last Thursday of
each "Fiscal" year, transmit to the Town Accountant all unpaid
bills outstanding as of that date.

Section 3 - Except as otherwise provided by law, the Treasurer
shall have custody of deeds, bonds, contracts, insurance  policies

and other similar documents owned by the Town, except that the
bonds given by the Treasurer and the Collector of Taxes to the

Town shall be in the custody of the Selectmen.

Section 4 - Every Officer shall pay into the Treasury of the Town
all  amounts received by him on behalf of the Town, except as
otherwise provided by law, and shall make a true return thereof

to the Town Accountant stating the accounts upon which  such
amounts were received.

Section 5 T Water and Sewer bills issued by the Town shall be due
and payable thirty (30) days after the issuance and thereupon, if
not paid, shall be charged interest at the prevailing rate  of
interest for tax bills as allowed by Massachusetts General Law.

Section6 i Revolving Funds

Section 6.1 - Energy Revolving Fund

Purpose

This bylaw establishes and authori  zes revolving funds for use by

Town departments , boards, committees , agencies, or officers in
connection with the operation of programs or acti vities that
generate fees , charges, or other receipts to support  all or some
of the expenses of those pro grams or  activities. These re volving
funds are established under and governed by Massachusetts General

Laws Chapter 44, Section 53E Ya



TOWNOF DRACU
BY LAWS

CHAPTER5( Cont 6d)

Expenditure Limitations

A department or agency head , board, committee, or officer may
incur liabilities against and spend monies from a revolving fund
established and authorized by this bylaw without appropriation
subject  to the following limitations:

A. Fringe benefits of full - time employees whose salaries or
wages are  paid from the fund shall also be paid from the
fund.

B. No liability shall be incurred in excess of the available
balance of the fund.

C. The total amount spent  during a fiscal year shall not exceed
the amount authorized by town meeting on or before July 1 of
that fiscal year, or any increased amount of that
authorization that is later approved during that fiscal year

by the  Selectmen and Finance Committee.
Interest
Interest earned on monies credited to a revolving fund esta blished
by thi s bylaw shall be credited tothe general fund.

Procedures and Reports

Except as provided in Massachusetts General Laws Chapter 44,
Section 53EY2 and this bylaw, the laws, charter provi sions, by -
laws , rules , regu la tions, policies, or procedures that govern the
receipt  and custody of Town monies an d the expenditure and payment

of Town funds shall apply to the use of a revolving fund
established and authorized by this bylaw. The Town Accountant

shall include a statement on the collections credit ed to each
fund, the encumbrances and expenditures charged to the fund and
the balance available for expenditure in the regular r eport the
Town Accountant  provid es the department, board , committee, agency
or officer on appropriations made for its use.

Fund Name

There shall b e a separate fund called the Energy Revolving Fund
authorized for the use of the Building Maintenance Department.
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Revenues
The Town Accountant shall establish the Energy Revolving Fund as a
separate account and credit to the fund all of the revenue

generated from or received by the Building Maintenance Department
in connection with utility incentives or EV Stations for the
purchase and resale of energy.

Purposes and Expenditures

During each fiscal year, the Building Maintenance D epartment may
incur liabilities against and spend monies from the Energy

Revolving Fund for the purchase of energy and energy conservation

efforts.

Fiscal Years.
The Building Maintenance Energy Revolving Fund shall operate for
fiscal years that begin on or after July 1, 2023.

Expenditure Limit: $150,000

Section 6.2 - Solar Revolving Fund

Purpose

This bylaw establishes and authori zes revolving funds for use by

Town departments , boards, committees , agencies, or officers in
connection with the operation of programs or acti vities that
generate fees , charges, or other receipts to support  all or some
of the expenses of those programs or activities. These re volving
funds are established under and governed by Massachusetts General

Laws Chapter 44, Section 53E Ya
Expenditure Limitations

A department or agency head , board, committee, or officer may
incur liabilities against and spend monies from a revolving fund
established and authorized by this bylaw without appropriation

subject  to the following limitations:

A. Fringe benefits of full -time employees whose salaries or
wages are  paid from the fund shall also be paid from the
fund.

B. No liability shall be incurred in excess of the available

balance of the fund.
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C. The total amount spent  during a fis cal year shall not exceed
the amount authorized by town meeting on or before July 1 of
that fiscal year, or any increased amount of that
authorization that is later approved during that fiscal year

by the  Selectmen and Finance Committee.
Interest

Interest earned on monies credited to arevolving fund esta blished
by thi s bylaw shall be credited tothe general fund.

Procedures and Reports

Except as provided in Massachusetts General Laws Chapter 44,
Section 53EY2 and this bylaw, the laws, charter pro vi sions, by -
laws , rules , regu la tions, policies, or procedures that govern the
receipt and custody of Town monies and  the expenditure and payment

of Town funds shall apply to the use of a revolving fund
established and authorized by this bylaw. The Town Acc ountant
shall include a statement on the collections credit ed to each
fund, the encumbrances and expenditures charged to the fund and
the balance available for expenditure in the regular r eport the
Town Accountant  provid es the department, board , committee, agency
or officer on appropriations made for its use.

Fund Name

There shall be a separate fund called the Solar  Revolving Fund

authorized for the use of the Finance Department.

Revenues
The Town Accountant shall establish the Solar Revolving Fund as a
separate account and credit to the fund all of the revenue

generated from or received by the Finance Department in connection
with  utility incentives for the purchase and resale of solar and
energy.

Purposes and Expenditures

During each fiscal year, the Finance Department may incur
liabilities against and spend monies from the Solar Revolving Fund

for expenses related to Solar and School Department.
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Fiscal Years.
The Solar Revolving Fund shall operate for fiscal years that begin

on or after July 1, 2023.
Expenditure Limit: $500,000

AMENDMENTS- CHAPTER 5:

Section 2 - Amended - Atrticle 89, Annual Town Meeting,
May 14, 1975

Section 5 T Added - Article 1, Annual Town Meeting,
November 2, 1992 (MGL Ch 40, S21E)

Section 6.1 T Added - Article 41, Annual Town Meeting,
June 5, 2023

Section 6.2 T Added - Article 42, Annual Town Meeting,

June 5, 2023
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BIDS

Section 1 - No Officer of the Town shall in his official capacity

make or pass upon or participate in  making or passing upon, any
sale, contract or agreement or the terms or amount of any
payment in which the Town is interested and in which such officer

has any personal financial interest.

Section 2 - Every contract exceeding $1,000.00 shall be

accompanied by a suitable bond for performance of the same, or by
the deposit of money or security to the amount of such bond is so

requested by the  Officer or Board authorized to make the
contract.
Section 3 1 The Selectmen shall instruct the Town Manager to

maintain a web page on the Town web site that lists:
a) Information on where the Town posts its requests for bids

b)A list of all bids awarded containing the names of the bidders,

bid amounts and the name of the bidder chosen, the date of the
bid opening, the nature of the goods or services procured, and
the section of the Mass General Laws under which bidding was
conducted.

This list of bids shall be prepared starting with  bids opened
after July 1, 2019, and shall be updated within one week of each
bid award. Entries shall be retained online for a minimum of
five years after they are posted.

AMENDMENTS - CHAPTERG:

Section 3 - Added T Article 12, Annual Town Meeting,
November 18, 2019
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ANNUAL TOWNREPORT

Section 1 - The Selectmen, or the Town, may direct that the
Assessor's Valuation List, the By-Laws and standing votes of the
Town and rules and regulations adopted by any Officer, Board or
Committee  be printed, either separately or as a part of the

Annual Town Report.

Section 2 - All reports to be included in the Town Report shall
be submitted in  writing to the Selectmen on or before the
fifteenth day of January of each year.

Section 3 - The Selectmen per Chapter 7, Section 3 of the Town
By- Laws and Article 3 Section 2B of the Town Charter, will direct

the Town Manager to make available to the citizens of the Town a
minimum of "2000 Annual Town Reports". This  printed Town Report
to be made available to the citizens of Dracut by no later than
one week prior to the ANNUAL TOWNMEETING this article to take
effect no later than May of 1995 and yearly thereafter.

THE ANNUAL REPORTWILL PROVIDE THE FOLLOWING:

1. A list of all Town Boards and Officials serving
thereon, including expiration dates of their appointed
or elected terms.

2. The results of each vote on every article presented  for
consideration at the previous Annual and Special Town
Meetings.

3. A listing by name of all Town Employees, and where
applicable, amounts for overtime, special  details, sick
leave.

4. Under Item 3 above, the Town's share, per employee, of

any and all other benefits paid.

5. Receipts from all sources and where such funds were
expended for the fiscal year ended.
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6. Amounts of all federal, state, and other such

received and where such funds were expended.

7. Tables of town debts, when acquired, expiration
annual payments needed to be raised and appropriated
per year.

8. Balance Sheet for the fiscal year ending.

9. Budget estimates, by departments and by line
list to show amounts appropriated for the two previous
fiscal years; amount requested for the next

year along with any Finance Committee recommendations
available at time report is submitted for printing.

10. List of all other warrant articles to be acted
again  with recommendation of the Finance Committee

above.

11. A list of payment(s) made to persons or

businesses

exceeding $900.00 in accordance with Chapter 7, Section

3 of the Town By- Laws.

12. A report from the Town manager on his accomplishments
of the year and his plans for the following year.

AMENDMENTS - CHAPTERY:

Section 2 - Amended - Article 88 - Annual Town Meeting,

May 14, 1975

Section 2 - Amended - Article 66 - Annual Town Meeting,
June 8, 1981

Section 3 - Amended by adding - Article 7 - Annual Town Meeting,
November 8, 1993

Section 8 - Added - Article 57 - Annual Town Meeting, May 5,
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STREET ACCEPTANCE

Section 1 - Notwithstanding Massachusetts General Laws regarding

the Board of Selectmen's requirements for street acceptance; all
streets to be accepted by the Town shall follow the rules and
regulations of the Planning Board. The requirements for  street
acceptance, as filed with the  Planning Board shall be in
accordance with the rules and regulations of the Planning Board.
The regulations of the Planning Board  shall be filed in
accordance  with the Dracut Town Charter. Further, all  streets

shall be constructed as to comply with the Town's Construction

Standards Manual, unless the construction of the street was
prior to the established standards. In such instances the
conditions for  acceptance shall be covered by the rules and
regulations of the Planning Board with the recommendations of the
Engineering Department and the Director of Public Works
Department.

Section 2 - No person owning or controlling any property  abutting

upon two or more intersecting ways in the Town of Dracut shall
construct or maintain any fence or other structure other than a

building or plant growth or maintain any hedge, trees, or other
shrubbery of a height more than three and one-half feet above the

level of the adjoining way and within thirty -five feet of the
nearest point of the intersection of such way, so that the same
will  not obstruct the open view of travelers on each abutting way
within  said distance  of thirty -five feet.

Section 3 - This by-law shall become effective upon its approval
by the Attorney General of the Commonwealth of Massachusetts.
Section 4 -

a. It shall be unlawful for the operator or person in charge of
any vehicle, other than acting in an emergency, to park said

vehicle on any public street on any day, between the hours of 12
midnight and 6 a.m., between December 1st and March 15th.

b. For any violation of the provisions of Section a., an
offender may be punished by a fine not exceeding $10.00 (Ten
Dollars).
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C. On or about December 1st of each year, the Highway Surveyor
shall cause a copy of the foregoing two sections to be
published in at least one newspaper having circulation in Dracut.

AMENDMENTS - CHAPTERS:

Section 1 - Added - Article 6 - Annual Town Meeting,
November 5, 1990

Section 3 -  Original Street Acceptance By-Law, -  Article 59
Annual Town Meeting, March 7, 1953
Section 4 - Amended - Article 5 - Annual Town Meeting,

March 12, 1949
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STREETS AND SIDEWALKS
Section 1 - Permit

1.1 No person or individual, corporation or other type of
entity shall open a trench in, or disturb the surface of any
existing street or way, or any proposed way or street in a

proposed subdivision, for any of the following purposes, but not
restricted thereto, of installing, repairing, and/or  maintaining
any duct, conduit, sleeve, pipe or other structure to be used for
the distribution of transmission of wasterwater or sewage,
surface or storm water, potable water, brook or water course,
gas, oil or any of its by-products in any form, electrical power
or service, telephone or telegraph serv ice, untii a permit

therefor is granted by the Sewer Commissioners and Highway
Surveyor except in an emergency as determined by the Highway

Surveyor. This by-law does not apply to the placing or replacing
of poles.

1.1.1. In  those instances of proposed way or streets in
subdivisions under construction, the Highway Surveyor is hereby
empowered to authorize the Town Engineer to issue permits and to
exercise any and all duties hereinafter granter to the Highway
Surveyor under this by-law until the subdivision is completed.
1.1.2 In those instances of proposed ways or street not in a
subdivision under construction, the Highway Surveyor is hereby
empowered to authorize the Town Engineer to issue permits and to
exercise any and all duties hereinafter including, but not
limited to, the requirements that the applicant post  security in

the form of a 100% performance bond to guarantee completion of
the project.

1.2 Permits will  be issued only in accordance with this by-
law to the owners of the Ultility or the Utility Company by whom
the utility installation is wanted,or others as described in
Paragraph 1.1 or to their duly authorized agents only: no permit
shall be issued to the contractor. All work covered by permit
shall commence within one (1) month of date of issuance of permit
and be pursued diligently until completed. Time of completion

shall be stated in permit and upon expiration of said time a new
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permit  will have to be issued under conditions and terms as
required by this by-law and its amendments in effect at the
renewal date. For the purpose of this by-law a CATV company or
corporation shall be considered a Utility.

1.3 The owners of the Utility and/or  Utility Company or others,
as described in Paragraph 1.1, shall exercise this permit subject

to all the rules and regulations made from time to time by the
State  Department of Public  Safety, Department of Public  Works,
and the Department of Public Utilities, and nothing in  this
permit  shall be construed as authorizing any installations or
maintenance  thereof  except in strict conformity with all  federal,

state and municipal laws, ordinances, By- Laws and regulations.

1.4 No work shall begin or continue on any street or way unless

the permit, legally and duly issued, or a duplicate copy, be on
site of the work and shall be shown to any police officer or
other authorized municipal person upon  request thereby. A
legally and duly issued permit shall be a permit which states the
name and business address of the applicant, a specific date of

issuance, a specific date of completion and a general description
of the work to be done that is signed by not less than two (2)
Sewer Commissioners and the Highway Surveyor.

1.5 All applications for any permit shall be in quadruplicate.
All  applications and work to be done under any permit issued must
meet with the approval of the Sewer Commissioners  majority and
Highway Surveyor, or a unanimous vote of the Commissioners.

1.6 If, during the progress of the work to be done, under the

initial permit, any existing duct, conduit, sleeve, pipe or other
structure used for the distribution or transmission of wastewater
or sewage surface or storm water, potable water, brook or water
course, gas, oil or any of its by - products in any form,
electrical power or service, telephone  or telegraph service, is
encountered and must be relocated and/or  modified in any way Sso
that the work will  function properly and as intended upon

completion, a separate legally and duly issued permit must be

obtained for each proposed relocation and/or  modification.
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1.7 All  applications for any permit shall be accompanied by a
certified check payable to the Town of Dracut in the amount based
on per lineal foot. If work is to be done on more than one (1)
way of street, a separate legally and duly issued permit must be
obtained for each way or street. Permits  required under
Paragraph 1.6 and the first renewal of any legally and duly
issued permit are not subject to the application fee as provided

for in this Paragraph. Failure of work to commence within one
(1) month of the date of issuance automatically voids the permit
and will result in forfeiture of the ten percent (10%) of the
application fee to the Town of Dracut.

1.8 All  outstanding permits, issued by the Board of Selectmen,

Highway Surveyor, Sewer  Commissioners or any other Town
governmental Board, Committee or body which has and/or had
authorization to issue permits to open a trench in, or disturb

the surface of, any existing and/or proposed way or street, that

have not been exercised either in whole or in part, prior to this
by-law being adopted by the Town and filed with the Secretary  of
State and/or Attorney General of the Commonwealth of
Massachusetts to be effective, shall  be void.

Section 2 - Plans, Surveys, Measurements and Control

2.1 Prior to the issuance of a permit all of the following
requirements must be rigidly observed. Any application for a
permit under this by-law shall be accompanied with the following:

2.1.1 A separate sheet, 24" x 36" in size, for each street or way
to be included within the proposed work, said sheet to show a
plan view with north point, and profile of the street or way at a

horizontal scale of forty (40) feet to an inch and a vertical
scale of four (4) feet to an inch, with existing center line
grades, in fine  solid lines  with  existing elevations, derived
from actual field survey, at fifty (50) foot stations shown by
figures. Said plan view of the proposed work and installation
shall show location of work in reference to existing utilities
and structures, le. sanitary sewers, storm sewer and drain,

water mains, any locatable utility installations, and their
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appurtenances, easements, property and street right of way lines,
bounds, and/or property markers, and other necessary  physical
features  such as curb lines, sidewalks, water gates, gas gates,
utility poles and trees of diameter greater than six (6) inches.
Said profile of the proposed work and installation shall show
location of the work in reference to existing utilities and
structures, ie. sanitary sewers and drains, water mains, any
locatable utility installations, and their  appurtenances. Both
plan view and profile shall extend at least two hundred fifty
(250) feet beyond the end limits of the proposed work and
installation. All  information pertaining to existing lines and
utilities to be shown in fine lines, all  proposed work to be
shown in heavy lines. The plan view shall be on the upper

portion of the sheet and the profile on the lower portion of the
sheet.

2.1.2 Offset lines and/or ties from a locatable or relocatable
point must be shown, e.g. bound points and property lines.

2.1.3 Cross  sections and/or details of  proposed conduits,
structures,etc., must be shown. Details and dimensions of
outsized  structures including manholes and vaults must be shown.
All  outsized structures including manholes and vaults must be

shown. All  cross sections and details must be drawn to scale on
a separate sheet, 24" x 36" in size.

2.1.4 All vertical control shall be based on the Town of Dracut
Datum.
2.1.5 All horizontal control shall be based on the Town of Dracut

Coordinate  System.

2.1.6 Construction standards as hereinafter detailed must be
visually detailed and/or inscribed on the plan view and/or
profile.

2.1.7 Each sheet shall be a one and one half (1 1/2) border on
the left and a one and one half (1 1/2) inch Dborder along the
remainder of the sheet. The lower right hand corner of each
sheet shall contain the name of the street or way, type of
proposed utility installation, name and address of the applicant
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for permit, date, scale, name and address of surveyor, name and
address of engineer, and sheet number in a block 4" x 6" in size.
If the proposed work and installations involves more than five
thousand (5,000) linear feet of street or way, a title sheet, 24"
x 36" in size shall be the first sheet of the plans with a locus
plan of the work at scale of two thousand (2,000) feet to an
inch.

2.1.8 Names of all abutters to the street or way proposed for the
work shall be shown on each plan as they appear on the most
recent tax list.

219 Each sheet of the plan shall be signed and stamped by a

Registered Professional Engineer with seals of registration for
the Commonwealth of Massachusetts. Those portions of the plan
representing engineering design shall be prepared by a Registered
Professional Engineer.

Said  Surveyor Engineer must be requalified with the  Sewer
commissioners and Highway Surveyor  prior t o preparation and/or

submission  of any plans.

2.1.10 A letter size locus plan of work at a scale of two
thousand (2,000) feet to an inch, in  quadruplicate, must
accompany the permit application.

2.1.11 Eight (8) prints, dark line on white background of sheets
shall be submitted with the application.

2.2 If deemed necessary by the Sewer Commissioners, Highway
Surveyor, or their duly authorized representative, a baseline or
centerline of  construction for  both  vertical and horizontal

control of the work will be established prior  to construction by
a Registered Land Surveyor. This baseline or centerline will be
shown on final construction plans. No variation from the
baseline or centerline of  construction IS to be made unless
written permission IS given by the Sewer Commissioners and
Highway Surveyor or their duly authorized representative. All

plans are to be submitted to the Sewer Commissioners and Highway
Surveyor for review prior to issuance of permit.
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2.3 When proposed location of installation is in the sidewalk
area or in any other location where accuracy of bounds, bound
points, property markers,  etc., may be jeopardized. The Highway

Surveyor shall require that a Registered Land Surveyor locate and
property reference tie all such points prior to construction.

Upon completion of all  construction, the bound points, property
markers,  etc., will then be checked against the reference ties
and any variation of said points will be duly

recorded by the Registered land  Surveyor. All  legible copy of
all field notes and ties recorded by the Registered land
Surveyor, upon completion of this work, becomes the property of
the Highway Surveyor. Original field notes are to be available
for examination by duly authorized representatives of the Highway

Surveyor, upon request.

2.4 Upon satisfactory completion of the work wunder permit, as-
built  drawings shall be submitted to the Sewer Commissioners.

Section 3 - Noaotification of Commencement
Written notification of one (1) week prior to commencing
construction will be required This  natification shall  be sent

to the Highway Surveyor and police Chief, and shall contain the
name and address of the Contractor or party which is to perform
the work.

Section 4 - Work Hours

41 All work to be performed hereunder shall be done between the
hours of 7:30 am. and 4:30 p.m. provided, however, that
different work hours for the performance of such work may be
agreed upon or required for good cause by the Highway Surveyor
and said requirement shall be stated in writing at the time of
issuance of the permit.

4.2 No Saturday, Sunday or legal holiday  work will be allowed
unless an emergency or accommodating situation arises and
permission is given by the Highway Surveyor. Said permission may
be granted orally: however, a written confirmation that  such

permission has been granted shall be made by the Highway Surveyor
as soon as practicable thereafter.
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43 In regard to Saturday, Sunday or legal holiday work the

Highway  Surveyor shall determine whether an emergency or
accommodating situation exists. Emergency is an unforeseen
combination of circumstances which calls for immediate action, a

pressing  necessity.

4.4 No excavation, trenching,etc., shall be allowed in any street
or way, accepted or unaccepted or proposed way or street,
between November 14 and April 1, except in the case of an

emergency, which shall be determined by the Highway Surveyor.

Section 5 - Photographs

51 If required by the Sewer Commissioners and/or Highway
Surveyor, a sufficient number of photographs must be taken prior
to the excavation to serve as reference to insure restoration of

designated areas to their former condition.

5.2 The required photographs within the work limits shall be

taken  prior to the commencement of the work, and shall be of
size, type, quality and number as determined by the Highway
Surveyor

5.3 All expenses incurred by the requirements of this  Section
shall be borne by the permittee.

Section 6 - Inspector

6.1 A full time  inspector shall be assigned to each trench
opening or excavation site  in any way or street, accepted or
unaccepted, or proposed way or street, by the Highway Surveyor,
excepting  sewer construction with  the inspector being assigned by
the Sewer Commissioners.

6.2 The inspector's duties will be as determined by the Highway
Surveyor. In general, the inspector will  be the Town's agent who
will ensure compliance  of the work with the provisions of this

by - law.
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6.3 The inspector will file daily written reports with  the
Highway Surveyor and a copy to the Sewer Commissioners, and will
be responsible for  reporting any violation of the provisions of

this by-law in said daily written reports.

6.4 Safety and the use of proper construction methods and/or
technigues are not the responsibility of the inspector.

6.5 Failure of the Highway Surveyor to assign an inspector to a

trench opening or excavation site, on any way or street, accepted
or unaccepted, or proposed way or street, does not, in
any way relieve the  permittee of  responsibility of  full

compliance  with the provisions of thishy -law.

6.6 The fee and incidental expenses of the inspector shall be
borne by the permittee and payable, by check or money order, to
the Town of Dracut.

6.7 The permittee is solely responsible for notifying the

Highway Surveyor in writing of any scheduled testing or any work
under permit at least forty -eight (48) hours continuous hours
prior to the time of the scheduled test. Failure of the
permittee to do so could result , if deemed necessary by the
Highway surveyor, of the re -testing of those portions of the work
for which the testing was unobserved by the Highway Surveyor or
his duly authorized representative.

Section 7 - Safety

7.1 The permittee shall so prosecute his work that traffic, both
pedestrian and vehicular, will  be maintained over and through the
work with  a maximum of safety and convenience.

7.2 Every opening made in a street or way, accepted or
unaccepted, or proposed street or way, shall be enclosed with
sufficient barriers, sufficiently lighted at night, and posted
with the  necessary signs to guard the public against all
accidents, from the beginning to the completion of the work. The
responsibility of maintaining sufficient safety  features around
the work is solely that of the permittee, and in no way the

responsibility of the Town of Dracut.
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7.3 Uniformed police shall be present to maintain  two - way traffic
in the roadway during the hours which work is being done under
the permit.

7.3.1 At least one (1) week prior to commencing construction the
permittee shall give  written notification with  all pertinent
information regarding the work to the Police Chief so that the
Police Chief may prepare a roster of police officers assigned to
the excavation site.

7.3.2 I, in his opinion and judgement, the Police  Chief deems
necessary the assigning of more than one (1) police officer to

the excavation site, he may do so in the best interest of public
safety.

7.3.3 The permittee may request a waiver of the requirement for

uniformed police at the excavation site, in  writing to the Police
Chief, ~who must evaluate the request for a waiver and reply to
the permittee in  writing within five (5) days of receipt of

request for waiver.

7.3.3.1 If the Police Chief grants the waiver, and at some future
time during the progress of the work the Police Chief Vvisits the

excavation site and deems necessary that a uniformed police
officer be present to maintain two - way traffic in the roadway,
the Police Chief may immediately rescind, suspend or modify this
waiver.

7.3.3.2 A request for a waiver does not relieve the permittee in
any way of the responsibility of having uniformed police at the
excavation site  until said waiver has been granted in writing by
the Police Chief.

7.3.3.3 The fee and incidental expenses of the wuniformed  police
assigned to the excavation site  shall be borne by the permittee
and payable by check or money order to the Town of Dracut.

7.4 Pavement, fire hydrants, catch  basins and sidewalk areas
shall be  kept reasonably clear of excavated materials.
Pedestrians must be able to walk or a boardwalk must  be

constructed over any excavation authorized hereunder.
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7.5 Proper access at all times should be maintained to both

public and private property  with all driveways and streets, to be
opened at night. In cases where necessity deems a roadway trench
be kept open overnight, express  written permission from the
Highway Surveyor and written notification to the Police and Fire
Departments  will be necessary.

7.6 Any snow or ice condition that may occur during construction

must be properly controlled through  sanding and/or  salting or
plowing to points two hundred fifty (250) feet beyond either end
limits of the construction area, unless otherwise decided by the
Highway Surveyor, or his duly authorized representative.

7.7 The permittee shall be responsible for  instructing all
employees in the principles of first -aid and safety and in the
specific operational procedure necessary to prevent accidents.

The permittee shall provide for the availability and maintenance
of adequate first -aid supplies at the excavation site at all
times.

Section 8 - Construction Standards

8.1 Grassed Areas. Any grassed areas, where  entered and
disturbed, either  public  or private, shall  be properly compacted
as hereinafter described and loomed to a minimum depth of six (6)
inches, seeded and fertilized. The permittee is responsible for
maintaining these areas until a satisfactory crop of grass has
been grown to the satisfaction of the Highway Surveyor. The seed

shall  be sown only between the periods from April 15 to June 1
and from August 15 to October 15 or as directed by the Highway
Surveyor.

8.2 Trees. The issuance of the permit does not authorize the
trimming or removal of any trees or  shrubs. The necessary
removal of any tree shall be under the supervision of the Tree
Warden or his duly authorized representative. Hand digging  shall
be required around roots of trees and shrubs.

8.3 Fences. Any fence requiring removal for satisfactory
prosecution of the work shall be removed and ten reset by the
permittee. The materials removed shall be utilized in the fence
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reset  except, where necessary. New posts and bases shall be
furnished by the permittee. Any materials damaged or lost during
or subsequent to the removal shall be replaced by the permittee

at his own expense. All new materials required shall be equal in
quality and design to the materials in the present fences.

8.4 Saw Cutting of Pavement. Where required by the Highway
Surveyor, the roadway and/or sidewalk pavement are to be saw cut
to neat, true lines as directed. All newly resurfaced roadways
shall be saw cut. Such cutting shall be to a depth below the
pavement as to prevent tearing of the surface when the excavation
is begun.

8.5 Maximum Trench Opening. the excavation IS to be kept as neat
as existing conditions permit and not more than one hundred and
fifty (250) feet to be left open at any time during  working
hours, or more than twenty (2-) feet of trench to be left open
overnight without  written permission  of the Highway Surveyor.

8.6 Roadway Dust Control. The permittee shall  furnish and apply
calcium  chloride as a dust control material at all locations
where directed by the Highway Surveyor or his duly authorized
representative. Calcium Chloride shall be  uniformly applied

either by hand methods or by approved spreading devices at a rate
of no more than one (1) pound per square yard.

8.7  Unsuitable Material. All excavated material is to be
discarded unless  otherwise suitable, and if not suitable, to be
replaced  with the following material acceptable to the Highway
Surveyor, or equivalent: names. 1/2" to 3/4" crushed processed
gravel for  the bed and also above the item placed in the

excavation for a depth not less than six (6) inches Dbelow the
bottom most portion of the item and for a depth not less than six

(6) inches above the top most portion of the item, to be
standard. Any excavated materials not required or not suitable

for  backfilling shall be removed from the site of the work and
disposed of by the permittee. The permittee will not be allowed

to store excess excavated material on the public  highways. All
excavated material which is not to be used in a reasonable amount
of time, as determined by the Highway Surveyor or his duly
authorized representative, for  backfilling, shall be hauled away
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and stored  until such time as the material IS to be used for
backfilling, by the permittee.

8.8 Disposal of Discarded materials. The permittee shall be held
responsible for all discarded materials, rubbish  and debris that
are dumped or fell within the limits of the project. Such

materials shall be removed from the site and disposed of at the
permittee’s expense.

8.9 Backfill material. The backfill material used shall be of a
quality satisfactory to the Highway Surveyor and shall be free
from large or frozen limbs, wood, organic matter and other
extraneous  material and shall contain no boulders or broken ledge
greater than half  (1/2) cubic  vyard. All  stones, boulders or

broken ledge greater than one (1) cubic foot in size must be a
minimum of one and one half (1/2) feet above the top most portion
of the item placed in the excavation and a minimum of two (2)
feet below the pavement surface grade.

8.10 Sheeting, Lumber, sheeting shall be installed where trench
excavation would cause failure to adjacent pavement.  Unless
otherwise directed, sheeting shall be driven to such a depth as
to be two (2) feet below normal excavation. The sheeting  shall
be securely and satisfactorily braced to withstand all  pressures
to which it may be subject and shall be sufficiently tight to
prevent any flow of water or material into the work space. Upon

completion of the work sheeting shall be driven down or cut off
eighteen  (18) inches below pavement, grade and left in place, or

as directed by the Highway Surveyor. No sheeting may be left so
as to create a possible hazard to the safety of the public,
obstruction to flow of water or hindrance to traffic of any Kkind.
8.11 Compaction of  Backfill. Backfill shall be  uniformly
distributed in  successive layers. Each layer being thoroughly
compacted  before the  succeeding layer is  placed. The entire
width of the trench shall be mechanically or hand tamped in six
(6) inch lifts, a minimum of two (2) feet above the utility
installation, and mechanically tamped the remainder of the fill

in lift depths not greater than two (2) feet.
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8.12 Grading, Rolling and Finishing. The areas to be graded
shall  be raked or machine graded to remove all stones and other
unsatisfactory material and shall then be filled with  additional
suitable material and the surface then graded and rolled until
true to the required lines and grades. All ruts shall be
eliminated but  imprint of tire tracks will be permitted. The

fine grading of the subgrade for the area on which roadway
pavement is to be laid shall be finished at the required depth
below and parallel to the proposed pavement surface.

8.13 Bituminous Concrete Pavement Replacement.

8.13.1 Class A. Roadways. Class A Roadways shall be considered

as main arteries within the Town, State Routes, roadways which
fall under Chapter 90 jurisdiction, and any newly resurfaced
roadway and any other considered in Class A condition by the

Highway surveyor.

8.13.2 Class A Roadways, Summer. In the pavement area, the
trench  shall be backfilled with  processed gravel from a depth of
twenty (20) inches to four (4) inches below the pavement grade
and a four (4) inch bituminous concrete  temporary patch laid and
maintained by the permittee for a minimum period of sixty (60)
days and a maximum period of seventy -five (75) days.

At this time the trench shall be excavated to a depth of eight
(8) inches. The pavement shall then be cut in a neat, true line

at all vertical plane limits of the trench within the roadway and
a six (6) inch slab of 3,500 psi. high early strength reinforced

concrete  constructed in the trench areas. Reinforcing shall  be
#5 bars at six (6) inches on center running in the direction of
the trench. The bars shall be set a minimum of two (2) inches
above the lower limit of the concrete and no more than three (3)
inches above the same plans. The concrete is to set for a

minimum of twenty -four (24) hours, at which time the pavement
shall be restored with two (2) inches of Bituminous Concrete Type
1, consisting of a one (1) inch top course graded to meet the
existing pavement.
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8.13.3 Class A Roadways, Winter. In the pavement area, the
trench shall be filled with  suitable unfrozen  material to a point
of twenty (20) inches below roadway grade. Sixteen (16) inches
of processed gravel shall then be placed over the compacted fill
and four (4) inches of temporary patch  shall be placed and
maintained by the permittee for the remainder of the winter
months. In the Spring, or as directed by the Highway Surveyor,
when the ground is frost free, the trench shall be excavated to a
depth of eight (8) inches. The pavement shall be cut in a neat

true line at all vertical plane limits of the trench within the
roadway, and a six (6) inch reinforced concrete  slab constructed
and the pavement shall be restored with  two (2) inches  of
Bituminous  Concrete Type 1 as described in Subparagraph 8.12.2.
8.14 Reinforced Concrete Pavement Replacement. If reinforced
concrete pavement is encountered during the work, it shall be
placed in accordance with acceptable  construction standards or as
directed by the Highway Surveyor.

8.15  Bituminous Concrete Sidewalk Replacement. When work is
performed in  sidewalk areas, the  entire sidewalk shall be
replaced as follows. The entire trench area shall be thoroughly

compacted to a point nine (9) inches below the finish grade. Six
(6) inches of compacted processed gravel sub-base shall then be
placed. Forms shall be installed where deemed necessary to
assist in  securing proper alignment and adequate compaction  of
the base and surface  courses. Bituminous Concrete  Type 1 shall
then be laid in two (2) courses to a depth of three (3) inches,
each course consisting of one and one halff (1 1/2) inches. The
walk shall have a pitch of three sixteenths (3/16) of an inch per
foot of width to provide for proper drainage toward the quitter.
The surface of each course shall be rolled with a self - propelled
tandem roller weighing not less than one and one half (1 1/2)

tons and not more than five (5) tons. In places not accessible
to a power roller, compaction shall be obtained by means of hand
tampers weighing not less than fifty (50) pounds and having a

tamping face not exceeding one hundred (100) square inches.



TOWNOF DRACU
BY LAWS

CHAPTERSA (Cont'd)

8.16 Concrete Sidewalk Replacement. When work is performed in
concrete  sidewalk areas, the entre sidewalk shall be placed in
accordance  with acceptable construction standards or as directed

by the Highway Surveyor.

8.17 Bituminous Concrete  Berm. The Construction requirements,
dimension and cross -section of bituminous concrete berm shall be
directed by the Highway Surveyor.

8.18 Curb. When work is performed adjacent to granite curbing,
extreme care is to be taken to insure that  curbing remains

undisturbed both  horizontally and vertically. Curbing  which has
been chipped, marred or cracked  during construction shall be
replaced when so directed by the Highway Surveyor. Disturbed
curbing  shall be reset to line and grade by accepted methods.
The permittee shall be held responsible for any settlement or
horizontal movements of granite curb due to washout or trench
settlement after  completion of construction for a period of time

acceptable to the Highway Surveyor.

8.19 Time Limit for Sidewalk Paving. Sidewalk  repaving and/or
replacement must  follow as close behind installation as
conditions permit. Excessive lineal footage of sidewalk
unrepaired will  not be allowed.

8.20 Disturbing Existing Utilities. The permittee shall  exercise
special care during  excavation to avoid injury to underground
structures such as water or gas mains, pipes, conduits, manholes,
catch  basins, etc. When necessary the permittee shall  cooperate
with  representatives of  public service companies in order to
avoid damage to their structures by furnishing and erecting

suitable supports, props, shoring or other means protection.

The permittee shall be liable for repairs of any damage to such
utilities, either public  or private to the satisfaction of the
Highway Surveyor. The construction and/or  reconstruction of any
Town of Dracut catch basin shall be in accordance with the Town
of Dracut standards.
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Section 9 - Private  Property

Liability or damage to private property  abutting the construction
and caused by the permittee, his agents or servants shall be

borne solely by the permittee  performing  the work.

Section 10 - Liability

The issuance of the permit to an individual, utility or the
Utility Company and/or its agent or others as described in
Section 1, Paragraph 1.1 of this by-law, shall constitute an
agreement with the Town of Dracut, whereby the Ultility or Utility

Company and/or its agent, am individual, or others shall
indemnify and save harmless the Town of Dracut, against all
claims for ~damage for injuries to persons or property, and
against all  costs, suits, expenses and losses occasioned by or

arising from entering streets and/or ways and from occupancy an
use of said streets and/or ways, and further agree to pay all
costs and damages which may be recovered against the Town of
Dracut, by reason of entering said streets and/or ways on account
of occupancy of said premises, and shall  further be required to
provide insurance therefor unless determined by the Sewer
Commissioners and Highway Surveyor.

Section 11 - Enforcement Provisions; Orders

11.1 If an examination of the work reveals that it does not
comply with or violates the provisions of this Dby-law, the Sewer
Commissioners  and/or Highway Surveyor shall  notify and order in
writing, the permittee and its duly authorized supervisor at the
work site  who shall take such appropriate measures as necessary
to assure compliance with the provisions of this by- law.

11.2 If  further examination of the work, not less than forty -
eight (48) continuous hours after the issuance of orders, reveals

that no positive action  and/or  appropriate measures are or were
being taken by the permittee or its duly authorized supervisor at
the work site to assure compliance with the provisions of this
by-law, the Sewer Commissioners and/or Highway  surveyor may
rescind, suspend or modify, through imposition of conditions, the

permit.
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11.3 Every order issued to enforce the provisions of this by-law
shall be in writing and shall be served on the permittee and its
duly authorized supervisor at the work site and/or all persons

responsible for the violation of this by-law.

11.4 Every order issued to enforce the provisions of this by-law
include a statement of the violation of defect, shall  allot

a reasonable time for any action necessary to effect compliance,
and may suggest action  which, if taken will effect compliance

with  this  by- law.
Section 12 - Hearings

12.1 Any person to whom an order to comply with the provisions of
this by-law is issued or any person who objects to the issuance

of a variance may request a hearing before the Sewer
Commissioners and Highway Surveyor or their designee by filing a
written application within ten (10) days of the receipt of the
order or within ten (10) days of the filing of notice of the

granting  of the variance.

12.2 Upon receipt of written application, the Sewer
Commissioners, Highway Surveyor or their designee shall establish
a time and place for such hearing and inform  the petitioner

thereof  in writing. The hearing shall be commenced no later than
thirty (30) days after the day on which the application was
filed.

12.3 At the hearing the petitioner shall be given an opportunity
to be heard and to show why the order or variance should be
modified  or withdrawn.

12.4  After the hearing, the Sewer Commissioners and Highway
Surveyor shall  sustain, modify or withdraw the order or variance,
and may rescind, suspend or modify, through  the imposition of
conditions, the  permit, and shall inform the petitioner in

writing of the decision.
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12.5 Every notice, order and other record prepared by the ewer
Commissioners  and/or Highway Surveyor or their designee in
connection  with the hearing shall be enter as a matter of public
record in the office of the Highway Surveyor.

Section 13 - Penalty

13.1 Any permittee who violates or refuses to comply with any
provisions of this by-law and orders hereunder promulgated shall
forfeit and pay to the wuse of the Town of Dracut a sum of One

Hundred Dollars ($100) for each violation.

13.2 Each day, or portion of a day, that any violation iIs allowed
to continue shall  constitute a separate  violations of this by-
law.

Section 14 - Variance

14.1 The Sewer Commissioners and Highway Surveyor, upon their own

initiative or upon application to them by any individual, Utility
or others as described in Section 1. Paragraph 1.1. after due
notice and public hearing, may vary any provision of this by-law
as they deem necessary with respect to any particular case when
in  their opinion, the enforcement thereof would do manifest
injustice or cause due hardship, provided that their decision
shall not conflict with  the spirit of this by-law. The burden of
proof of the manifest injustice or causes of hardship shall be
the responsibility of the applicant.

14.2 Variances, when granted, shall  be in writing and shall be
effective for not more than one (1) Vyear. Notice of the grant of

variance  shall be filed with  the Town Clerk within ten (10) days
after the variance has been granted.

Section 15 - Severability

Each of these sections shall be construed as separate to the end
that if any section or paragraph, sentence, clause or phrase
thereof shall be held invalid for any reason, the remainder of
that section and all other sections of this by-law shall continue
in full  force.
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Section 16 - Municipal Department
Municipal Departments of the Town of Dracut will be excluded from

the provisions of this Dby-law, by mutual consent of the governing
authorities of Section 1.4 and 1.5 of this by-law.

Section 17 - Inconsistencies

All  provisions of the by-law of the Town of Dracut as amended,
which are not inconsistent with  this by-law, shall continue in
effect but all provisions of said By-Laws inconsistent are
repealed.

AMENDMENTS- CHAPTERSA:

Note - Chapter 8A voted Article 96, Annual Town Meeting
March 17, 1973

Section 1.1.2 - Added - 11/4/1991 Annual Town Meeting
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BUILDING CONSTRUCTION

Regulations relative to construction, alteration and maintenance
of buildings.

General Laws Chapter 143, Section 3

Section 1 - Scope

The provisions of these regulations shall relate to the
construction, alteration and maintenance  of Dbuildings and other
structures within the limits of the Town of Dracut, County of
Middlesex, except such as are owned and occupied by the United
States, or owned and  occupied by the Commonwealth of
Massachusetts, or by any County: and also excepting bridges,

guays and wharves.

These regulations shall  become effective upon acceptance by the
Town of Dracut, in accordance with the provisions of General Laws
Chapter 143, Section 3.

Section 2 - Building Department

There shall be a department to be called the Building Department,
which shall  be furnished at the expense of the Town with office
room and such supplies for the transaction of the business as the
Town may provide.

Section 3 - Building Official

The Office of Inspector of Buildings is hereby established. The
Inspector of Buildings shall be appointed, and may at pleasure be
removed, by the Board of Selectmen, who shall fix the salary and
provide for  reimbursement for his incidental expenses in the
performance of his  duties. No person  shall be appointed as
Inspector who has not had at least five years experience as a
builder, civil engineer  or architect, or as a superintendent,

foreman or competent mechanic in charge of construction.

The Inspector of Buildings shall enforce all laws and regulations
relating to the construction, alteration, repair, maintenance  of
buildings and structures, except as may be otherwise  provided.
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He shall inspect all  building operations within the Town, and
shall  have the right of entry at reasonable hours.

He shall require that all workmanship and all building materials

shall be of good quality, and that types and methods of
construction shall be in accordance with  generally accepted
standards of engineering practice, as defined by the Board of
Standard's Basic  Principles of  Building Construction, and not
inconsistent with  law. In case of violation of these regulations

he shall order, in writing, the suspension of work, which notice

shall state the conditions under which work may be resumed.
Section 4 - Records and Reports

The Inspector of Buildings shall keep records of applications,
permits issued, certificates issued, inspections, reports and
notices or orders issued. He shall make a report to the Board of
Selectmen annually and at such other times as requested by said
Board.

Section 5 - Application for Permits

It shall not be lawful to construct, alter, remove, demolish or
change the class of occupancy of any building or structure

without first filing with the Inspector of  Buildings an
application in  writing, and obtaining permit.

An application for a permit shall be submitted in such forms as
the Inspector of Buildings may prescribe, and shall be made by
the owner or his duly authorized representative.

Applications for  permits shall be accompanied by such plan,
drawings and other data as the Inspector of  Buildings may
require. When required by the Inspector of  Buildings, there

shall be filed also, a plot diagram drawn to scale, showing the
size and location by dimension of the proposed new construction
and other existing or proposed  structures on the san lot, and
other lines.
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Nothing in this section shall  prohibit the filing of amendments
to any application. Such amendments, after approval, shall be
filed with  and be deemed a part of the original application. In
existing buildings, minor  repairs may be made without filing an
application or obtaining a permit.

Section 6 - Permits, Inspections, Fees

It shall be the duty of the Inspector of Buildings to act upon
applications for a permit, plans, or amendments thereto, without
unreasonable  or unnecessary delay.

The Inspector of  Buildings shall inspect all buildings or
structures during construction to see that the provisions of
these regulations are complied with and that the construction is

prosecuted  safely.

The fee required for a building permit shall be that established
by the Board of Selectmen.

Section 7 - Certificate of Occupancy

It shall be unlawful to use or permit the use of any building or

premise or part thereof hereinafter created, erected, changed or
converted  wholly or partly in its use or structure until a
Certificate of Occupancy shall have been issued by the Inspector

of Buildings, certifying that the conditions of the permit have
been fulfilled in  accordance with the  provisions of these
regulations.

Upon the request of the holder of a permit, or the owner, the
Inspector of  Buildings may issue a temporary Certificate of
Occupancy for part of a building: provided that such temporary

occupancy or use would not jeopardize life, limb or property.

Section 8 - Unsafe Buildings

Upon notice  of an unsafe building, the Inspector of Buildings
shall proceed in accordance with the provisions of General Laws
Chapter 143, Section 6 to 12 inclusive.
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Section 9 - Penalty

If no other penalty for violations are provided, whoever violates
any of the provisions of these regulations shall  be liable

to a fine of not less than fifty dollars ($50), not more than one
hundred dollars  ($100).

Section 10
"Building Code of the Town of Dracut" being the same as the
National  Building Code dated 1967.

Section 11
It is prohibited to issue Building Permits  for construction of
structures on undeveloped streets unless and until there is

approval of the Planning Board.

Section 12

No Building Permit shall be issued for the construction of any
new building that requires a sewerage disposal system if not less
than 10,000 square feet is size for a single living unit, and

less than 20,000 square feet for any building that will have two
or more living units, unless the lot to be built on can be
serviced by a public Water and Sewer  System. However,
notwithstanding the  provisions of the above, permits may be
issued for said units requiring water and sewerage disposal

systems, provide that the applicant for the site can satisfy the
provisions of the Dracut Board of Health, by demonstrating

satisfactory compliance  with all health safety standards.

AMENDMENTS - CHAPTERO:

Section 10 - Amended - Article 75, Annual Town Meeting,
March 23, 1968

Section 11 - Added - Article 15, Annual Town Meeting,
November 12, 1986

Section 12 - Added - Article 17, Annual Town Meeting,
November 12, 1986

Section 12 - Amended - Article 4, Annual Town Meeting,
November 16, 1988
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BUILDING FEES

No Building Permit shall be issued for the construction of any building on
any new street or the extension of any existing street until all
underground utilities have been installed from the start of the new street

or extension to the end of the property line of the Ilot for which the
building permit IS requested. Utilities shall include water, sewer,
drainage, gas, electric, telephone and all service connections from the
main line to the property line.

On all new streets or extensions of existing streets where the developer

intends to supply water from a source other than from a public water
supply, he shall install dray water lines to be used for future connection

to the public water  system. These mains shall be a minimum of 8" in
diameter and of Class 53 ductile iron  pipe. A tee and valve with a 6"
Class 53 ductile iron  pipe shall be installed to the property line  for
future hydrant installation and shall be installed at the locations

specified by the Fire Department. Service lines of not less than 3/4" type
K copper in one continuous piece shall be installed to the property lines

of all lots on the street.

The Building Inspector shall not issue any new building permit  until he has
received a letter, from the utility or Town Department having jurisdiction,
stating that all work has been done in accordance with their rules and
regulations.

Article 45 - June 8, 1981
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RESIDENTIAL BUILDING PERMITS
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Renovations [/ addi ti ons ééééy@ ¢ &¥oeo
All  other work (pools, decks, sheds, demolition, etc.)$10 / $1000
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Residential and Commercial.

//////////////////////////////

Minimum permit feeééééeééeééecéécééecééecéetbleecéecéeccéce

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Re- inspection feeéeééeéeéeecéeecéecéeecéeesgeéecéecéeceté

,,,,,,,

Work started pri or to obtaining per mi tKee dodélbded € € € € € é €

(Construction cost to be based on -contract amount plus change orders, or
calculation by Inspector of  Buildings based on standard industry cost
calculator, e.g. R. S. Means)

SIGNS

rrrrrrrrrrrrrrrrrrrrrrr

Wall sign éééééeéeéeéeééééééeceeeeéeééési00
Ground sign ééééeééééeécécécéecéeeéeéeéeé 3150
Alteration to exi sting sign éééeéeéeééeéé $50

A-frame sidewalk accessory sign eééeéééeééeéeéeéeée 3$50 annually
Non-accessory signs (Section 3.11.42) $%$30

ZONING

Small Lot Submission review eéeéeéecéecéeceéecerhBéeéceé
Proposed used compliance Certi fication ééégbéeééééecéeé

,,,,,,,,

New Business Compliance Certification eeéeéeeeéceée de
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ALL RENOVATIONS& RENOVATIONS- RESIDENTIAL 1

fixtures
(Each additional fixture $10)

NEWHOMES(Two baths)
(Each additional bath $50)

APARTMENTS CONDOMINIUMS MULTIFAMILY
COMMERCIAL INDUSTRIAL - 1 to 8 fixtures
(Each additional fixture $10 each)

COMMERCIALREMODELINGI 1 to 5 fixtures

SINGLE REPLACEMENTHOT WATERTANK / BOILER
BACK FLOWPREVENTER

SEWERCONNECTIONINSPECTION

GAS PERMIT FEES

RESIDENTIAL - 1 to 3 fixtures
(Each additional fixture $6)

SINGLE REPLACEMENT

COMMERCIAL INDUSTRIAL - 1 to 4 fixtures
(Each additional fixture $6)

$50

$150

$150/unit
$150 plus
$30

per insp.
$150 plus
$30

per insp.
$30

$50

$35

$50

$40

$150 plus
$30/ insp.
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OTHER: RE INSPECTION FEE $50
WORKSTARTED BEFOREOBTAINING PERMIT Fee
doubled
WIRING PERMIT FEES 2/4/2015
RESIDENTIAL
Service Change, 100 amps eéééeéeéeeéceeeeéeeeée %100
Service Change, 200 amps eéééeéeéeeéceeéeéeeeée %150
Service Change, 400 amps eéééeéeéeeeééeeeéeeéeeée 3300
New home, 100 amps. Eééeééeeéeeéeééeeééec %200
New home, 200 amps. eéééeééeeééeeéeeeeeééeeéec 3300
New home, 400 amps. Eééeééeceéeceéeeééeeééec %400
Multi - family, per unit eEéééeééeeeéceeeeeeceeé $150
Temporary service eeéécééecéecéecéeecéeecé %100
Additions / renovations cEéeéeéeéecécécéecee $100
Replacement HW heater, boiler, furnace éeééeéée $40
All  other work €ééeééécécéceéeeéeéeéeééece $50 plus
$10/$1000
COMMERCIAL
Interior fit -ups, renovations, etc. ¢é¢ééeées$50 plus

$10/$1000

rrrrrrrrrrrrrrrrrrrrr
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Service changesééééééééééééééééééééeéelampeiécééééé

/////////////////////

////////

New construction fééééééééeéeéeéeééeéeééeeplampécéceécd
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Re- inspection fee céeéeéeéeéecéeéeéecceeétbréeéeéetéd
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AMENDMENTS - CHAPTER9A:

Orginal Vote - Article 58, May 14, 1975

Amended - Article 82, June 9, 1977

Amended - Article 86, June 20, 1978

FEES AMENDELCEFFECTIVE DECEMBERLI4, 1983 PER VOTE OF THE BOARDOF SELECTMEN
FEES AMENDELCEFFECTIVE FEBRUARY28, 1994 PER VOTE OF THE BOARDOF SELECTMEN
FEES AMENDELCEFFECTIVE JUNE 10, 2003 PER VOTE OF THE BOARDOF SELECTMEN

FEES AMENDELCEFFECTIVE FEBRUARY3, 2015 PER VOTE OF THE BOARDOF SELECTMEN
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NUMBERINGDWELLINGS

1. From and after the effective date of this by-Law, all
dwelling houses, places of business and other buildings located
on or near the line of public ways or private ways open to the
public in the Town of Dracut, shall be numbered consecutively

from one end of the street or way to the other, the buildings on
one side bearing even numbers, and the buildings on the opposite
side bearing odd numbers.

2. Such numbering shall be done by and under the supervision of
the Board of Assessors.

3.  Whenever necessary, in the opinion of the Board of Assessors,
for the proper -carrying out of the purposes of this By-Law, the
numbers of present buildings may be changed, but otherwise,
present numbering will be retained.

4. The Board of Assessors shall determine from which end each
street numbering shall  begin.

5. A number shall be assigned to open and unoccupied land
fronting on public or private ways open to the public for each
lot fronting on such street or way as defined and provided in the
Zoning By-Laws of the Town of Dracut for the particular district
in which the street or way Iis affected, and for any lots with
lesser frontage  upon which buildings may be erected in accordance
with  such By-Law under provisions of law applicable thereto.

6. Upon determination by the Board of Assessors, of the number
to be assigned to any building or premises in accordance  with
this  By- Law, written notice  thereof, shall be sent to him, by
ordinary mail, or delivery, to the owners of all property the

numbers of which have been changed, or to which a number has been
assigned for the first time, and not later than ten (10) days
from the mailing or delivery of such notice. The owner of such
buildings or premises shall post the number so assigned on a
conspicuous  place on the front of any building so numbered, and
shall not thereafter use any other number therefor.
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7. Any  building hereafter erected, shall bear the numbers
previously assigned under this By-Law to the particular lot upon
which such building IS erected, and shall not thereafter use any
other number therefor, each number shall be a minimum of three

(3) inches. No Occupancy Permit shall be issued until the
assigned number has been placed in the position on the buildings.

8. Any person, firm  or corporation violating this  By-Law by
failure to comply with the provision of Section 6 and 7 hereof,

after receiving the notice provided for in Section 6 hereof,

shall be liable to a fine not exceeding twenty dollars ($20.).

AMENDMENTS- CHAPTER9B:

Original Vote - Article 50 - May 18, 1976
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POLICE DEPARTMENT

Section 1

No person shall stand or loiter in or on any street, sidewalk  or
public place in such a manner as to obstruct the free passage of
travelers thereon: nor  shall any person on such a street,

sidewalk or public place, after being  directed by a police

officer to move on and disperse, on the same or subsequent day
reassemble to loiter or remain so as to obstruct the free passage
of travelers or motor vehicles: provided, however, that nothing

herein contained shall be construed to deny the right of peaceful

picketing. It shall be the duty of any police officer of the
Town of Dracut to order any person  offending against the
provisions of this  section to move on and disperse and if the
person so ordered or requested does not forthwith obey, to remove
the, or to arrest and cause them to be brought before the Justice

of the District Court of Lowell, and a complaint to be made

against the provisions of the preceding sentence.

Section 2

No person shall consume any alcoholic beverage while in or upon
any street, public  place, public building or any place to which
the public has right of access as invitees of licensees, unless
permitted by vote of the Board of Selectmen; no person shall
consume any alcoholic beverages while in or upon any private

land,  building, or place without consent of the owner or person
in  control thereof: for the purpose of this By-Law, alcoholic

beverages are as defined in Chapter 138, Section 1 of the General
Laws: alcoholic beverages being consumed in violation of this By-
Law shall be seized, and held by the chief of Police until this
case is disposed of by the courts, after  which such beverages
shall be returned to the person entitled to their lawful
possession. Whoever violates this By-Law shall pay a fine not to

exceed $50.00 for each offense.

Section 2.1 This By-Law shall be enforced on behalf of the Town
by its Police Department which shall have the right to arrest any
and all persons in violations of said By-Laws.
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Section 2.2 If any part, section or provision of this By-Law is
found to be invalid, the remainder of this By-Law shall not be
effected thereby.

AMENDMENTS- CHAPTERI1O0:

Section 1 7 Adopted - Article 42, March 11, 1967
Section 2 - Added - Atrticle 40, March 9, 1974
Section 2 - Amended - Article 11, May 12, 1976
Section 2 T Amended i Article #20, June 2, 2007
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PERSONNEL, WAGE, AND SALARY ADMINISTRATION BY- LAW

TITLE
The official title of this document shall be "Personnel by-Law of
the Town of Dracut "

This By-Law shall take effect and be in force from and after the
earliest date allowed by law, and shall repeal all other By-Laws
in conflict herewith.

The By-Law shall be administered by the Personnel  Officer under
the jurisdiction of the Town Manager.

SCOPEOF THE BY- LAW:
This By-Law shall pertain to all regular non-union Town jobs, and
employees except:

The Town Manager

Positions filled by popular election

Employees covered by Union contracts

Town Counsel

Employees under the control and direction of the School
Committee and Administration

6. The Police Chief and Fire Chief

SUER TN

RECORDS:

A central Personnel file  for all employees subject to this By-Law
shall be established in the office of the Personnel Department.

Said files shall contain records  of salaries or wages and of
vacation leave, sick leave, personal  days, and such other
information as may be requested by the Personnel Department for
its  efficient operation.

All  Personnel records shall be considered confidential and shall
be accessible only to persons with a "NEED TO KNOW"who have been
authorized by the Town Manager or by the employee and his
authorized representatives. Personnel records shall be available

only during normal office hours.
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VACANCIES:
Whenever there is a vacancy in a position, the Department Head
shall notify the Personnel Officer of same, in writing, who shall

so notify the Town Manager.

PROMOTIONAND/OR TRANSFERS:

An employee receiving a promotion  or transfer to a vacant or a
new position, for which he/she is  qualified, shall upon
assignment  resulting from such, receive the compensation rate for
the new position, except that in no case shall said compensation

be less than his/her prior compensation. Employees receiving

temporary/acting promotion or transfers may be entitled to
additional compensation. However, such additional compensation

shall  not carry back to the employee's original position at the
end of the temporary service.

FILLING OF AUTHORIZEDPOSITIONS:
The Department Head shall receive  prior approval from the Town

Manager and shall notify  the Personnel Department, in writing, of
any new employees, whether  permanent  full time, part  time,
seasonal or  temporary, and of any changes in position,
classification or compensation of employees under their
jurisdiction, and he/she shall provide such job description and
compensation recommendation  which he/she deems appropriate. All
changes must be approved in advance by the Town Manager.
PERFORMANCEVALUATIONS:

Performance  evaluations of all employees will be on an annual
basis. All Department Heads (except Boards and Commissions not
appointed by the Town Manager) will be evaluated by the Town
Manager.  Supervisors will be evaluated by their Boards and/or
Commissions, and Department Heads will evaluate all personnel
under their  jurisdiction.

All evaluation reports will be placed in  the individual

employee's  personnel file.



TOWNOF DRACU
BY LAWS

CHAPTER11 (Cont'd)

AMENDMENTSO OR CHANGESIN CLASSIFICATION:
If at any time the Town Manager is of the opinion that changes in

this By-Law are desirable, he shall be responsible for initiating
all  necessary actions to effect the changes. The Town manager
may add new job titles and descriptions and, any reclassification
shall be effective for the period from that date to the date of

any vote with respect thereto adopted at the nextTown Meeting.

VACATION PROVISIONS:
Vacation Leave shall be granted on Juy 1 to all full -time
employees of the Town (based on full -time service) as follows:

A. Employees who have been continuously employed for more
than six (6) months but less than twelve (12) months
shall be granted five (5) working days vacation with

pay.

B. Employees who have been continuously employed for more
than one (1) year but less than five years shall be
granted ten (10) working days vacation with pay.

C. Employees who have been employed for more than five

(5) years but less than ten (10) years shall be
granted fifteen (15) working days vacation with pay.

D. Employees who have been employed for more than ten
years but less than fifteen (15) years shall be
granted twenty (20) working days vacation with pay.

E. Employees who have been employed for more than fifteen
(15) vyears but less than twenty (20) years shall be
granted twenty -five (25) working days vacation  with
pay.

F. Employees who have been employed for twenty (20) years
or more shall be granted thirty (30) working days
vacation  with pay.

G. Vacation requests shall be granted by the Department
Head at such times as in his/her  opinion, will  cause
the least interference with the performance of the
regular  work of the department.

H. When a holiday occurs during an employee's vacation,
said vacation shall be extended by one (1) day with

pay.



TOWNOF DRACU
BY LAWS

CHAPTER11 (Cont'd)

l. All  vacation requests by employees of more than ten
(10) consecutive working days must be submitted to the
Department Head for approval who shall forward his/her
recommendation to the Town Manager, who shall have
final  approval, at least two (2) weeks in advance of
the time to be taken, unless other arrangements have
been made with the Department Head.

J. Vacation leave may be accumulated only up to a maximum
of 10 days, each fiscal year. Exceptions may be
granted by the Town Manager.

K. Upon, retirements, death or separation of an employee,
that portion of unused accrued vacation leave will be
paid to the employee or the beneficiary (or estate) as
the circumstances dictate. Payment for such benefit
shall  be contingent upon budgetary considerations as
determined by the Town Manager. Payment, if budgetary
conditions are not favorable, shall be made in the

first month of the fiscal year following the fiscal
year in which the condition has occurred.

SICK LEAVE:

Employees occupying full -time positions shall be allowed, by the
Town Manager, sick leave with pay for a period of fifteen (15)
days per fiscal year, provided said sick leave is caused by
illness or injury or contagious  disease. Employees who work one
(2) full year shall be granted fifteen (15) days at the start of
the fiscal year. Employees who have less than one (1) vyear of

employment shall be granted one and one- fourth (A 1/4) days per
month.  Accumulation shall  be unlimited.

MEDICAL CERTIFICATE:

Every employee occupying a full -time position must  obtain a
medical certificate, if  requested by the Department Head, for
sick leave in excess of three (3) consecutive working  days.
Medical certificates must  be  submitted to the Personnel

Department within  one (1) week of the day it is requested of the
employee, or the employee returns to work, whichever is later.
Failure to do so may cause disapproval of sick leave and denial
of pay for the absences involved.



TOWNOF DRACU
BY LAWS

CHAPTER11 ( Cont 6d)

REPORTOF ILLNESS:

An employee who is incapacitated shall  report  his/her illness at
the beginning of the scheduled tour of duty to the Department
Head, unless emergency conditions exist. The employee should
advise the Department Head of the approximate date that he/she
will  be able to return to duty. The Department Head shall inform
the Town Manager of same expeditiously.

USE OF SICK LEAVE:
Sick Leave shall be used only for the necessary absence of an

employee the result of his/her own sickness  or injury, provided,

however, should an emergency arise and a member of the employee's
family, as hereinafter defined, becomes injured or ll, an
employee may be excused from work, not to exceed three (3) days
in any one fiscal yeatr, said absence to be charged against
accumulated  sick leave, for the purpose of rendering emergency
assistance. The Town Manager may require a Doctor's certificate

substantiating that such illness existed. Said authorized leave

shall be charged against the employee's sick leave. Sick Leave
may also be used for maternity leave.

RETIREMENT, DEATH OR SEPARATION:

Upon retirement, death, or separation of an employee, said
employee, or his/her beneficiary shall be paid for one-hundred
percent (100%) of the employee's accumulated unused sick leave.
Buy- back shall be paid in the fiscal year of the death,
retirement, or separation of the employee, provided that the
employee (except in the case of death or involuntary separation)
had notified the Town Manager of his/her intent in the prior
fiscal year, so that budgetary arrangements could be made. Said
notification shall be no later than January 15 of each vyear.
Employees who fail to notify the Town Manager shall be entitled
to their buy-back in the first month of the following fiscal
year.

This By-Law section covers Town employees hired prior to July 1,
2004. For employees hired or coming under the terms of this By-
Law after July 1, 2004, said employee or his/her beneficiary

shall  upon retirement or death be able to convert into cash up to
120 days of accumulated unused sick leave. Buy- back shall be
paid the fiscal year of the death or retirement of the employee,
provided that the employee (except in the case of death) had
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notified the Town Manager of his/her intent in the prior fiscal

year so that budgetary arrangements could be made. Said
notification shall be no later than January 15 of each year.
Employees who falil to notify the Town Manager shall be entitled

to their buy-back in the first month of the following fiscal

year.

LONGEVITY:

Upon retirement, separation, or death, any employee covered by

this By-Law shall be paid an amount equal to one (1) week's pay,
at his/her most current rate of pay, for each year or any part
thereof of service to the Town, said amount to be paid no later
than one (1) month after the date of the event, provided that

said employee(except in the case of death or involuntary

separation) had notified the Town Manager of his/her intent in
the prior fiscal year so that budgetary  arrangements could be
made.

Said notification shall be no later than January 15 of each year.
Employees who fail to notify the Town Manager shall be entitled

to their longeevity in the first month of the following fiscal

year. However, under no circumstances will  said employee receive
more than the larger of longevity or accumulated unused  sick
leave.

This By-Law section covers Town employees hired prior to July 1,
2004. Town employees hired on or after July 1, 2004 are not

covered by this By-Law section, nor are they entitled to Career
Longevity.

BEREAVEMENTEAVE:

Employees shall be granted three (3) working days with no loss of
pay or benefits upon the death of the following: Husband, wife,
children, grandchildren, mother, father , grandmother,
grandfather, mother -in - law, father -in - law, sister -in - law,
brother -in -law, son-in - law, daughter -in - law, sister, brother,
step - children, step - parents or any person residing with  the
employee. Employees will be granted (1) working day with no loss

of pay or benefits upon the death of any niece, nephew, aunt,
uncle, cousin, godchild, or foster  child.
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PERSONALLEAVE:

Upon completion of one (1) vyear of employment with the Town
employees  shall be granted three (3) days personal leave  each
year, non - cumulative, for the purpose of conducting personal
business  which cannot be conducted outside of working  hours.
Employees covered by this By-Law will not be questioned by any
superior as to the nature of the use of personal days.
Notification of the Department Head will be the same as for sick
leave.

MATERNITY LEAVE:

An employee who becomes pregnant and wishes leave will consult
her department head and/or the Town Manager to make arrangements
on an individual basis to determine the type of Ileave to be
granted and the length of time off the employee and her physician
anticipate may be needed for prenatal and postnatal requirements.
Massachusetts Law and Regulations of the Massachusetts Commission
Against  Discrimination are applicable to the Town and require,
among other things, that up to eight (8 weeks of maternity leave
may be granted dating from the  termination of  pregnancy.
disabilities caused or contributed to by pregnancy, miscarriage,
abortion, childbirth and recovery therefrom are, for all job
related purposes, temporary disabilities and should be treated as
such wunder the Town's sick leave procedures and medical insurance
coverage if the employee is a participant. When leave is granted,
an employee who returns to active employment upon completion of
her leave from pregnancy will retain the wunused benefits accrued
during her Town employment.

The position to which the employee returns shall be the same
position from which the pregnancy Ileave was granted or similar
thereto  in status, pay, length of service credit, and seniority.
An employee who elects to terminate employment  because  of
pregnancy will be terminated without  prejudice and may apply for
consideration for re-employment at a further date.

PATERNITY/ADOPTION LEAVE:

The Town manager may, upon recommendation of the Department Head,
authorize employees a reasonable amount of leave without pay for
paternity or adoption leave. Said leave shall be requested in
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writing to the Town Manager. No employee shall be granted more
than one year without pay.

LEAVE OF ABSENCE:
The Town Manager may, upon recommendation of the Department Head,
authorize a special leave of absence without pay for any period
or periods of time not to exceed six (6) calendar months in any
one calendar year.

HOLIDAYS:

For all employees covered by this By-Law, the following days

shall be observed as holidays with pay:
January 1 (New Year's Day) Labor Day
Washington's Birthday Columbus Day
Patriot's Day Veteran's Day
Memorial Day Thanksgiving Day
July 4 Christmas Day
Martin  Luther King's Day 1/2 day before
Day after  Thanksgiving Christmas

Good Friday Afternoon (1/2 day)

If Christmas falls on Tuesday, employees shall be entitled to
Monday off with pay. If Christmas falls on Thursday, employees
shall  be entitled to Friday off with pay.

If a holiday falls within an employee's regular scheduled
vacation, the employee's vacation shall be extended by one day.
Any employee shall forfeit his/her right to payment for any
aforementioned holiday if he/she has been absent without excuse
on his/her last regularly scheduled work day preceding such
holiday  or his/her first regularly scheduled work day following
such holiday.

Additional holidays granted to any Town employee shall be
automatically extended to include employees covered by this By-

Law.
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WORKWEEK:

The work week shall be defined as thirty -five (35) regularly

scheduled hours in one week. The work week shall be Monday
through  Friday unless otherwise  specified. For payroll purposes,

the pay week shall commence Sunday at Twelve (12) midnight and
shall continue through Saturday at twelve (12) midnight.

HEALTH INSURANCE:

The Town shall provide Health Insurance coverage with an
indemnity  plan as the primary plan, or required alternative HMOs,
for employees in an individual or a family plan.

The Town shall provide for the same percent of the total cost of
the Primary Health Plan as is provided for other Town employees.

Employees subscribing to HMO's shall receive an equal amount of
the premium cost which the Town contributes to the Primary Health
Plan. Employees shall be responsible for the remaining cost of

their Health Insurance.

Any change in the premium percentage paid by the town shall

automatically be instituted for any employee who is subject to
this  By- Law.
JURY DUTY:
A full -time employee called to jury duty, or to testify as a
witness as a result of  his/her employment with the Town of

Dracut, or as a result of the performance of his/her official
Town duties, or on behalf of the Town of Dracut, shall be paid an
amount equal to the difference between the amount received from
the Court, other than for travel allowances, and the pay he/she
would have received from the Town.

MILITARY DUTY:

Regular employees entering the active Military Service  of the
United States during a National Emergency through  induction or
enlistment, or at any time when inducted into the  Military

Service under the provisions of the Selective Service Act, or by
other order of the United States Government, shall be granted a
Leave of Absence without pay to extend for ninety (90) days
beyond the date of termination of active  Military Service.
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RETURNOF EMPLOYEEFROMMILITARY SERVICE LEAVE:

If at or prior to the expiration of the Military Leave of
Absence, each regular employee  shall have informed the Town
Manager in writing of his/her willingness and ability to return
to Town employment and produce evidence of his/her Honorable
Release from Military Service, he shall be given the position
occupied by the last person employed in his/her position and
classification, and shall receive the higher of  current

compensation  for the position of his/her last rate of pay and all
granted increases thereto.

MILITARY SERVICE DEFINED:

The term "Military Service" as used herein shall include the
Army,Navy, Air Force, Marine Corps,Coast Guard, National Guard,
the  United States Public Health Service, or other form of
National  service approved by the United States Government in lieu
of Military Service as well as all auxiliary branches of said
services in  which  either men or women shall be called to
serve,but shall  not include service as a civilian employee of the
services unless  such service IS mandatory. the term "National

Emergency” as used herein shall exist during such period as may
be designated by the President of the United States or the United
States Congress.

MILITARY TRAINING LEAVE:

Permanent employees, having completed their initial probationary
period, who are members of the National guard or organized
Military Reserves of the United States and who are ordered to
attend  training camp shall be allowed two (2) weeks leave for
attending sessions, with the Town paying the difference between
his/her military pay and his/her regular pay. Such military
training leave shall not be deducted from annual Ileave.
ABSENCEWITHOUT LEAVE:

An employe who anticipate being absent from duty shall report the
reason therefor to his/her  superior prior to the date of absence,
when possible, and in no case, later than noon on the first day
of absence (except in cases of emergency). All  unauthorized and
unreported absences shall be considered absence without leave,

and deduction of pay shall be made for the period of absence.



TOWNOF DRACU
BY LAWS

CHAPTER11 (Cont'd)

Those absences may be considered the ground for disciplinary
action.

Any employee who is absent from work without notifying and/or
receiving approval from  his/her Department Head or the Town
Manager for a period of ten (10) consecutive working days shall
be considered to have resigned and shall be terminated as an
employee of the Town of Dracut. Such termination shall be
treated as termination for cause.

ACCIDENT OR INJURY REPORT:
Should an employee be injured during working hours or otherwise

in the performance of  his/her official duties be injured, no
matter  how slight, he or she, as soon as possible thereatfter,

complete a "Personal Injury Report" in triplicate. This  report
shall be submitted to the Town Manager, the Department Head, and
the Personnel Officer. Failure to complete this report on a
timely basis may be cause for disciplinary action and/or preclude

the employee's rights to injury  benefits.

PROHIBITION OF DISCRIMINATION:

No person shall be appointed, promoted, demoted, advanced or held
back on any basis or for any reason other than qualification,
merit and fitness for service, or lack thereof. Any such action
shall be taken wholly without favoritism or discrimination and on
no basis other than provided for herein.

No person shall use or promise to wuse, for or against, directly
or indirectly, any official authority or influence, whether
possessed or anticipated, to secure or attempt to secure for any
person an appointment to a position or an increase in pay or
other advantage in employment, for the purpose of influencing the
vote or political action of any person.

PART TIME EMPLOYEES:

All  permanent part -time employees of the Town who work an average
of twenty (20) hours or more per week (or 1,000 hours per vyear)
on a regular basis, shall be entitled to all benefits on a pro -
rata basis.
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The Town voted to establish a section in the Town by-laws
relating to Dogs, said by-law due to the abolishment of the

Middlesex  County Administration, and to provide within said by-
law the following, by deleting the current Chapter 12 and
inserting in its place the following comprehensive  by- law

regarding  dogs.

This by-law is intended to guide those persons owning or Kkeeping
dogs within the Town of Dracut in their role as responsible pet
owners. Although it is hoped these regulations will act as an
educational tool, it must be understood that enforcement of this
by-law is necessary to protect the rights and safety of the
public.

Section 12.0 REFERENCETO MASSACHUSETT&ENERALLAWS

Any reference to a 0Se byt-law rsidall i meabh Ghager
140 of the Massachusetts General Laws, unless otherwise stated.

12.1 Definitions

Unless otherwise set out in this by-law, any term defined in
Chapter 140, Section 136A, Massachusetts General laws, shall have
the same meaning in this by-law, and shall be expressly

incorporated herein.

AANnI mahel t-e Any premise designated for the purpose of
impounding and caring for animals held under authority of this
by - law.

AAtLar g-eAt large shall mean on or off the premises of the
owner, and not under the control of the owner or authorized
escort either by leash, cord, chain or otherwise.

AEncl odedad® portion of the ownero6s property w
secured by fencing in such a manner that the dog once inside the
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area cannot exit of its own accord. The dog officer, after an
inspection of the area, wil determine if the enclosed area is
suitable or not.

AKenn-e Onre (1) pack or collection of dogs on single premise,
whether maintained  for breeding, boarding, sale, training,
hunting or other purposes, and including any shop where dogs are

on sale, and also including every pack or collection of more than
(3) dogs, three (3) months old or older, owned or kept by a
person on single premises, irrespective of the purpose for which

they are maintained.

ALIi cense PerTheoltanse period shall be from January 1 of
each year to December

31 of the same year.

ALi ve St ock o-rAnfalsvlos dfowls kept or propagated by the

owner for food or as a means of livelihood; also deer, elk,
cottontail rabbits, and northern  hares, pheasants, qualil,
partridge and other birds and quadrupeds determined by the
Division of Fisheries & Wildlife and Environmental Law

Enforc ement to be wild and kept by , or under a

permit from, said department in proper houses or suitable
enclosed vyards. Such phrase shall not include dogs, cats and
other pets.

i Own e rOvner shall mean any person or persons, firm,
association or corporation owning , keeping or harboring a dog
owned or kept in the Town.

A Keeperamy person, corporation or society, other than the
owner, harboring or having in his possession any dog.

A Per s-0 Anindividual, partnership, company or corporation.

ARestraiAtdog shall be deemed to be under
is on the premises of the owner accompanied by a person who shall
have the dog under control, or is in a suitably enclosed area; or

if outside the premises of the owner; is accompanied by a person
who shall have the dog under control by holding it firmly on a
leash no greater than six (6) feet in length.
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AVeterinary HoAnpeastabbshnient maintained  and operated
by a licensed veterinarian for the boarding of animals or the
diagnosis  and treatment of diseases and injuries of animals.

12.2 REGISTRATION/LICENSES

A person who at the commencement of a license period is, or who
during any license period becomes, the owner or keeper of a dog
six (6) months old or over which is not duly licensed, and the
owner or keeper of a dog when it becomes six (6) months old
during a license period, shall cause it to be registered,

numbered, described and licensed untii the end of such license

period and the owner or keeper of a dog so registered, numbered,
described and licensed during any license period shall, before
the Dbeginning  thereof, cause it to be registered, numbered,
described and licensed for such period. The registering,

numbering,  describing and licensing of a dog shall be done in the
Office of the Town Clerk on a form prescribed and supplied by the
Town Cl| eOfficé s and shall be subject to the condition
expressed therein that the dog which is the subject of the

license  shall be controlled and restrained from killing, chasing
or harassing any person, property, livestock or fowl.

Dogs must wear identification tags, attached to the collar, at

all times when off the premises of the owner. The Town Clerk

shall  maintain a record of the identifying numbers and shall make
this record available to the public. No person shall keep more
than three (3) dogs, over the age of six (6) months, at any
residence  within  the town.

Keeping of more than three (3) dogs over six (6) months of age

shall  constitute the operation of a kennel, and such shall be
expressly  controlled by these by-laws and subject to the specific
zoning regulations of the Town of Dracut.

12.3 VACCINATION AGAINST RABIES

The Town Clerk shall not grant such license for any dog unless
the owner thereof provides the Town Clerk with either a
veterinarianés certificate that such dog

has
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accordance with the provisions of Section 145B (CH 140,MGL) or
has been certified exempt from such provision as outlined in
Section 137 or 137A (CH 140 MGL)

Vaccinated animals shall be revaccinated periodically in
accordance with the rules and regulations adopted and promulgated
by the Mass Department of Public Health.

12.4 DOGTAG

The Owner or Keeper of a licensed dog shall cause it to wear
around its neck or body a collar or harness of leather or other

suitable material which shall be securely attached to a tag in a
form prescribed by and issued by the Town Clerk when a license is
issued. Such tag shall state the following: (@) Town of Dracut.
(b) Year of Issue and (c) Tag number. If any such tag shall be
lost, the owner or keeper of such dog shall forthwith secure a
substitute tag from the Town Clerk, the cost of which shall be
two dollars.

The provision of Section 138 ( Change of owner & out of

state/country), Section  138A (commercial sale) and Section 146
( license valid throughout = Commonwealth) of (CH 140 MGL) shall be
expressly  incorporated herewith and shall henceforth apply under
this  by- law.

12.5 LICENSE FEES /LATE FEES /PENALTIES

Fees licensing dogs shall be intact male and unsprayed female
$15.00; neutered or spayed shall be $11.00. One dollar  ($1.00)
of each license shall be used by the Dog Officer for kennel
expenses.

Late fees; Overdue fees shall be paid on any dog licensed
beginning  Aprii 1 of each year in the amount of $10.00 per dog.

(Except as provided by Section 138 (CH 140 MGL). A person
applying for a license hereunder shall be obligated to pay all
outstanding fees related to the dog in question previously
required by this or other by-laws or regulations.
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Determination of licensing eligibility, dogs not required to be
licensed, or refunding license fees shall be determined as set
out in Section 139 (CH 140 MGL).

Any dog, impounded by the dog officer or others duly authorized,
which is not wearing a tag indicating a current  rabies

vaccination, shall be vaccinated by a licensed veterinarian. The
owner shall be required to pay such costs.

1251 KENNEL LICENSE/FEES
Any person maintaining a kennel shall have a kennel license.

Any person who meets the requirement of the Town Zoning by-laws
relating to kennels and the provisions of Section 137A, (CH 140
MGL) may apply for a license to operate a Kennel Upon approval
of said application in accordance with the Zoning regulations the
Town Clerk shall issue on a form prescribed and supplied by
him/her a license to operate.

Fees for Kennel licenses shall be set forth as follows;

Four (4) but not more than ten (10) dogs $50.00
More than 10 but not more than 25 dogs $100.00

No person shall be allowed to kennel more than twenty -five dogs
without an inspection of the Dog Officer who shall cause a
determination to be made as to the number of dogs that said
premise may house. Kennels with a permit to house more than
twenty -five dogs shall be subject to a fee of $250.00. All
Kennel fees shall be annual in accordance with the schedule set

forth in this by-law. Additionally; any person who fails to
renew a kennel license with the Town Clerk on or before April 1st
of each year shall be subject to re -application for a kennel

license as required by the Town Zoning by- laws.

Domestic charitable organizations incorporated exclusively to
protect animals from cruelty, neglect or abuse or for relief of
suffering among animals may be issued a kennel license  without

charge.
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The term kennel as it may be applied to any commercial operation
allowed under Town Zoning, while not for the purpose of
determining any fee, shall have as part of its requirement

sufficient area and separate facilities to handle any animal
housed within the facility, and such shall be determined by the
Town Dog and/or Animal Control officer who shall  within

guidelines determine the number of animals and types to be housed

within  said kennel. No person shall house or care for any

animal, reptile, warm or cold blooded deemed Aill egal o
permitted by the State regulations controlling the handling of
such animals within ~ any structure in the Town of Dracut.

The provisions of Section 137B, (CH 140 MGL) ( Sale of dogs by
Kennels regulated) shall be expressly incorporated into this by-
law. The Board of Health, its designee, or the Dog Officer may
at any time inspect, or cause a kennel to be inspected. If their
judgment is that the facility is not being maintained in a

sanitary and humane manner or that records are not being legally
kept, a petition shall be filed with the Hearing Officer setting
forth the facts. ( The Hearing Officer may be the Dog Officer

and/or a person so designated by the Town Manager to hear the

complaint).

Within seven (7)days  of receiving such petition, or a similar
complaint by twenty -five (25) citizens, or a complaint of any
police  officer, dog officer, or town official, alleging that they

are aggrieved or annoyed to an unreasonable extent by one of more
dogs in a kennel ( or in the case of a town officer that they
have knowledge of such), because of excessive barking or the

vicious  disposition of said dogs, or other conditions at such
kennel which they claim constitute a public nuisance, safety or
sanitary  violation, the hearing officer shall  notify  all
interested parties of a public hearing, the date of which shall
be within  fourteen  (14) days of the original filing date. No
longer than seven (7) days thereafter the hearing officer shall
issue one of the following orders.

a) revocation or suspension of the kennel license. In the case
of suspension the time shall be specified, and the terms for
reinstatement of the license included.

b) Dismiss the petition(s)

0

r

no



TOWNOF DRACU
BY LAWS

CHAPTER12 ( Con't

The Hearing Officer shall  forthwith mail a copy of his/her

decision to the license -holder, and file copies with the Town
Clerk and Dog Officer. Within  ten (10) days thereafter the
licensee, or aggrieved party may appeal any decision to the
District Court. A person who continues to operate a kennel after
its license has been revoked or suspended shall be punished as
set forth elsewhere in this by-law. The provision of Section
137D(CH 140 MGL., Cruelty to Animals) shall be expressly
incorporated under this by- law.

Kennels shall be limited to the amount of dogs/animals as set
forth in this by-law.

Said fees are subject to all other conditions set forth in
Section 139 (CH 140 MGL) as may be determined by the town.

12.6 DOGOFFICER

The Town Dog Officer shall be appointed in accordance with the
specific guidelines of the Town of Dracut Charter, along with as
many assistants as may be deemed necessary to enforce this by-
law, said individual(s) shall enforce this by-law and perform
other such duties as the Charter and/or Town Manager may
determine.

The Dog Officer shall seek out , catch and confine all dogs
within  the town that have not been licensed within 60 days of the
time the dog is required to be licensed under this by-law, or
less; and shall seek out, catch and confine any dog(s) within the
Town that are found to be on public property and not properly
leashed and under control of the owner, keeper , or on private
property  where said dog is trespassing and the owner or person in
control of such property wants the dog removed; said dog beingin

violation of this requirement of this by-law; and shall seek out,
catch and confine any dog within the Town when said dog was cited
for violation of any provision of this by-law, and the owner or
keeper has failed within  twenty -one (21) days, to avail

him/herself to the provisions of this by-law, or within twenty -
one (21) days of a determination of the court wunder the Provision

of section having to do with fines/or duly assessed penalties.
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Any owner or keeper of any dog who refuses to turn over any dog
to the Dog Officer upon demand, said seeking out, catching or
confinement  authorized in the above paragraph shall be punished

by a fine of One Hundred Dollars ($100.00). Each day that said
violation continues  shall  constitute a separate offense.

No person shall interfere with,  hinder,  molest or abuse a dog
officer, assistant dog officer or person so empowered to exercise
such responsibilities. The provisions of Section 151 and 151A
(CH140 MGL) regarding killing and/or  transfer of any dogs shall
apply and are expressly incorporated in this  by- law. No Dog

Officer or Assistant Dog Officer shall be a licensed animal
dealer registered with the United States Department of
Agriculture, and no Dog Officer or Assistant Dog Officer, either
privately or in the course of carrying out his/her  official
assignments as an agent for this Town, or shall any other agent
of the Town, give, sell or turn over any animal which may come

into custody to any business or institution licensed or
registered as a research facility or animal dealer with the
United States Department of Agriculture. Whoever violates the

provisions of this paragraph shall be punished as provided in
Section 151 ( CH 140 MGL).

Duties of Officers: Each police officer, dog officer, or

assistant dog officer to whom such authority is issued shall on
the first week of every month, make returns to the Office of
Administrative Service and shall state in said returns the number
of dogs he/she has caught, confined or killed, or made available

for adoption, the names of the owners, or keepers thereof and
whether all  unlicensed dogs in the Town have been caught,

confined or killed or adopted, and the names of the persons
against whom complaints have been made under the provisions of
Chapter 140 MGL, and this bhy-law relating to dogs, and whether
complaints have been entered against all of the persons who have
failed to comply therewith since the previous report.

12.7 Hearing Officer: The town shall appoint a Hearing Officer
who shall act on behalf of the town on all matters pertaining to
the enforcement of this by-law and the settling of any disputes
between dog owner/keeper(s), the Town or its residents.

Appointment  of said officer shall be in accordance with the Town
Charter  provisions for appointing town officials.
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12.8 LEASH LAW

No owner or keeper of any dog shall permit such dog to run at
large at any time. The provisions of this section shall not be
intended to apply to dogs participating in any dog show, nor

seeingeye dogs properly trained to assist blind persons for the
purpose of aiding them in going from place to place, nor to any
dogs properly trained and under the control of aiding the deaf,
nor to any properly trained  assistance dogs for handicapped.

Restraint of Dogs: No person shall own, keep or harbor in the

Town, within the confines of the owner 6s

owned, rented or leased), any dog which is left unattended and is
not leashed or otherwise restrained or, if outside the premises
of the owner, any dog which is not firmly on a leash no greater
than six (6) feet in length by a person who shall have control of
such dog. This regulation shall  not apply to a dog accompanying
a person who, by reason of his/her disability, is physically

unable tocomply with the requirements of this by-law, or to any
individual who utilizes a seeing eye dog. This shall not however
imply or allow for the running loose or without control of any
animal regardless of the conditions existing; and shall require
reasonable care and control of the animal by any person with
disability.

Unrestrained dogs may be taken by the dog officer or police and
impounded in an animal shelter, and there confined in a humane
manner. If the dog can be identified, the dog officer shall

notify  the owner of the impoundment. Impounded dogs shall be
kept for ten (10) days unless reclaimed by their owner. Dogs not
claimed within ten days (10) or not able to be placed in suitable
homes may be humanely euthanized by the dog officer or by an
agency delegated by him/her to exercise that authority. In
addition to or in lieu of impounding a dog found at large, the
dog officer or police officer shall issue to the known owner of
such dog a notice of the by-law violation. Dogs being conveyed
in a vehicle or boat shall be deemed to be under the control of
the owner/keeper or custodian  thereof.

prop
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Any dog not under special conditions described  herein, and on

public property without the required | eash,
| ar g eraunrestrained and may be subject to the penalties

described  herein, including the immediate removal by the Dog
Officer, Assistant Dog Officer or Police, who shall determine if
such removal is warranted for the public good and/or in

accordance with the provisions of this by- law. Additionally

said Officer may cite as prescribed herein the person claiming to
be the owner/keeper of said unrestrained dog.

1st Offense Warning

2nd  Offense $50.00

Third and Subsequent Offenses $100.00

12.9 PUBLIC NUISANCE/DANGEROUSDOGS:

Public___Nuisance:

Definition:

Every owner or keeper of a dog shall exercise proper care and
control of his/her dog as to prevent said dog(s) from becoming a
public  nuisance. It shall be deemed a public nuisance if any dog
should trespass upon private  or public property and deposit feces
thereon, unless immediately removed by the owner or keeper of
said dog.

Dangerous _Dogs:

Definition:

A dangerous dog is a dog defined under the following conditions
but not limited to:

1. Dangerous Dogs, a dog that either (1) without

justification, attacks a person or domestic animal
causing physical injury  or death; or

2. Behaves in a manner that a reasonable person would
believe  poses an unjustified imminent threat  of

physical  injury or death to a person or to a domestic
or owned animal

S
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The term "dangerous dog" shall not be used to describe any dog
used by law enforcement officials for legitimate law enforcement
purposes nor used for any specific breed of dog. A dog shall not

be labeled dangerous if such injury was sustained by a person who

at the time was unlawfully on the property with the intent to
commit a crime or tort upon the property of the dog's owner,
tormenting, abusing or assaulting said dog or if the dog was
protecting its owner from an unjustified attack or assault,
responding to pain or injury or was protecting or defending its
young from harm.

Potentially dangerous dog - is a dog under the following

conditions but not limited to: a dog that inflicts a non- severe
injury  to any human or domestic animal either on public or
private  property, provided the injured animal was on the property

of its owner or under immediate control of its owner, chases or
approaches a person upon public ways in a menacing or terrorizing
fashion in an apparent attitude of attack that the person must
take defensive action to prevent bodily harm or that poses a

threat to public safety. A dog which has been found to be
running at large three (3) or more times within a 12 month
period. The determination that a dog is potentially dangerous
under this section shall be at the discretion of the Animal
Control  Officer, Assistant Animal Control  Officer or Police
Officers. The Animal Control  Officer, Assistant Animal Control
Officer or Police Officers will  notify  the owner of such
determination.

Severe injury means any physical injury  that results in broken
bones, severe lacerations or lacerations requiring sutures,

cosmetic surgery or causing disfigurement.

The owner or keeper of a dog deemed to be dangerous or

potentially dangerous shall be notified of such, in writing by
the Animal Control Officer, Assistant Animal Control  Officer or
Police  Officer.

First Offense and Subsequent Offense $ 300.00
for Dangerous Dogs
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The owner or keeper shall notify the Animal Control Officer,
Assistant Animal Control  Officer or Police Officer immediately if
a dangerous or potentially dangerous dog is on the loose, or has
attacked another human or animal, has died or has been sold or
given away the owner or keeper must provide the Animal Control

Officer, Assistant Control  Officer or Police Officer  with the
name, address and telephone number of the new owner. Penalty for
violation of this section shall be:
Penalty for Potentially Dangerous Dogs:

1st Warning

2nd  $100.00

3rd  $300.00

The Animal Control Officer may request a hearing with the hearing
officer under Massachusetts General Law, Chapter 140, Section
157, if the Animal Control Officer has probable cause to believe

a dog is dangerous. The outcome of the hearing shall not affect
the Animal Control Officer, Assistant Animal Control  Officer or
Police  Officer the right to later declare a dog to be a
potentially dangerous or dangerous dog.

FEMALE DOGSIN HEAT

Every female dog in heat shall be confined in building or secured
enclosure in such a manner that such female dog cannot come into
contact with another animal except for planned breeding. If the
female dog creates a public nuisance when in heat, the dog
officer shall  have the power to remove the dog from the area of

di strubance to a boarding facility afhet he own
Dog officer shall have the power to enforce a regulation to

eliminate what he/she may deem to be a nuisance. Penalty for the

violation of this section shall be:

1st Offense $25.00

2nd Offense $50.00

3rd and Subsequent Offenses $100.00

NOISE DISTURBANCES, CHASING VEHICLES, TRESPASSINGETC.

No owner or keeper shall faill to exercise proper care and control
of his/her dog to prevent said dog from becoming a public
nuisance. Barking frequently or for continued duration (in
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excess of 20 minutes) or making sounds which create a noise

disturbance across a residential real property  boundary,

molesting  of passersby, chasing vehicles, attempted  attack or
attack on persons, domestic livestock, other dogs, trespassing on
school grounds, public parks , public or private property, in  such
a manner as to damage, deface or soil said property shall Dbe
considered and deemed a nuisance. Penalty for violation shall

be:

1st Offense Warning

2nd Offense $50.00

3rd and Subsequent Offenses $100.00
QUARANTINEOF DOG(S) THAT BITES

The owner or keeper of any dog shall immediately notify ~ the Town
Board of Health, within a period not to exceed 24 hrs, of any dog
owned or kept by them that has bitten a person; including, if

known, the name, address and phone number of the injured party.

The owner/keeper shall provide also evidence of current rabies
certificates and current dog license of said dog.

A dog that bites a person shall be quarantined for ten (10) days
if ordered by the Animal Inspector and/or Dog Officer. During
the quarantine, the dog shall be securely confined and kept from
contact with any other animal. At the discretion of the Animal
Inspector and/or Dog Officer  the quarantine may be on the

premises of the owner. If the Animal Inspector and/or Dog
Officer  requires  confinement, the owner shall surrender the
animal for the quarantine period to an animal shelter or shall at
hislher  own expense place the animal in a facility approved by
the Animal Inspector and/or Dog Officer.

If said dog is in violation of one (1) or more of the following:
unlicensed, unrestrained or is not currently vaccinated with anti
rabies vaccine, the owner shall surrender  the animal for the
guarantine period to a veterinary hospital or facility approved

by the Animal Inspector at the ownerds or keeperds

expe
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ANIMAL SUSPECTEDOF BEING RABID: Except  for the protection of

life  and person(s) in fear of injury no police officer or other
person shall Kill or caused to be killed any animal suspected of
being rabid, except after the animal has been placed in a
guarantine and the diagnosis of rabies is made by a licensed
veterinarian. If a veterinarian or Animal Inspector and/or Dog
Officer ~ with competent testing proof diagnoses rabies in an
animal in quarantine, then the animal shall be humanely Killed
and the head of such animal shall be sent to a laboratory for
pathological examination and confirmation of diagnosis.

ANTI- RABIC VACCINE AND TREATMENT The Board of Health shall, upon
application, furnish  free of charge to any Town resident  who has
been exposed to rabies, or may have been so exposed, anti -rabic
vaccine and anti -rabic treatment, in accordance with the rules
and regulations which the Massachusetts Department of Public
Health is authorized to make. Any resident shall have the right
to select his/her  own physician, who shall be paid by the Town at
a rate established by the Board of Health and the fact that a
physician IS a member of the Board of Health shall not

disqualify him/her frombeing so selected and from being paid by
the Town for his/her  services. Reimbursement for the cost of
furnishing the vaccine and treatment shall be made from the
Dog/Kennel  Fund.

ORDERINGDOGSMUZZLEDOR RESTRAINED  All the provisions of
Section 167 (CH 140, MGL) shall be incorporated into this by-law
except that any dog held wunder the provisions of Section 167 (CH
140 MGL) may not be released untli all the requirements of this
by-law, regarding licensing and the fee for care of the animal
are complied with. All  other provisions of Section 167 (CH 140
MGL) shall  be incorporated herein.

12.10 DISPOSITION OF DOGS
"Any dog confined by the Dog Officer, unless picked up by the
owner shall be kept for at least seven (7)days, at which time

said dog may be disposed of in a manner approved by the Board of
Health, and consistent with  the provisions of G.L. c. 140 s.
151A, provided that at the end of seven (7)days, the Dog Officer
may make available for adoption any male or any spayed female dog
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not found to be diseased. In the event the dog is a female,
adoption  must be contingent upon the dog being spayed. Any dog
confined by the Dog Officer shall not be released to the owner or
keeper untii the owner produces evidence of the dog license and
pays for the care of the animal; each day or part of a day is
counted as one day.

Any fees in this paragraph are to be in addition to fees or fines
as specified elsewhere in this by-law and/or under Massachusetts
General Laws. No dog shall be turned over or

sold in any manner inconsistent with  Section 151 (CH140 MGL) or
disposed of inconsistent with  provisions of Section 151A
(CH140MGL).

RECLAIMING IMPOUNDEDDOGS An owner reclaiming an impounded dog
shall pay an administrative fee of twenty -five ($25.00), and the
cost of boarding charge for each day, or any part thereof, the
dog has been impounded; the cost of a distemper, rabies, and
kennel cough vaccination, plus all fines, current and past due
(e.g., leash law violation, fine for unvaccinated, unlicensed).

The provisions of Section 160 & Section 161 (CH 140 MGL)
regarding property  damage, appraisal and reimbursement are

expressly  incorporated in this by- law.

The provisions of Section 171 (CH 140 MGL) , liability for
damages, are expressly incorporated into this  by- law.

12.11 INFORMAL DISPOSITION PROCESS

The owner or keeper of the dog that receives a citation under

this by-lawmay admit to the offense charged by personally or
through a duly authorized agent, or by mailing to the Town Clerk,

said citation along with payment in the amount as authorized

under the penalty provisions of this by- law. Said payment shall
be by postal note, money order or personal check (no cash). The
payment to the Town shall operate as a final disposition of the
case. If such person when issued a citation desires to contest

the violation through the Informal Disposition Process, he/she

may, within 14 days of said issuance, request a hearing with the
Hearing Officer and may present either in person or by counsel,
any evidence he/she may have to refute the allegation contained
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in the citation. At such hearing, the Hearing Officer shall make
a determination as to the facts of the allegation, and said
determination shall  be final regarding the Informal Disposition
Process.

12.12 NON CRIMINAL DISPOSITION OF VIOLATION

If any person so notified by citation desires to contest the
violation alleged in the citation without  availing themselves to
the provisions of the Informal  Disposition Process, or desires to
contest the decision of the Hearing Officer, he/she may avall
him/herself to the procedures established in the town of Dracut
by-laws covering  non- criminal disposition. In either of the
above cases, or if the owner or keeper of a dog fails to respond
to the citation within  twenty -one (21) days, the Town Clerk

and/or Dog Officer shall forward a copy of the citation to the
District Court.

12.13 BY- LAW VIOLATION

Proceedings under this section shall not be criminal. If any
violation is continuing, each daydés violation
be a separate violation. Complaints  sought in a District Court

shall be in accordance with the provisions of Chapter 140,

Section 173A, Massachusetts General Laws.

Enforcement of this section may, in the first instance, be
pursued through the provisions of Section 21D, Chapter 40,
Massachusetts  General Laws, which provides for a Non- Criminal

Disposition. The enforcing persons shall be any police officer
of the town, Dog Officer, Animal Inspector  and Assistant Dog
Officer.

12.14 PENALTY¥ BY- LAW VIOLATION

The following penalties except where otherwise indicated herein,
shall be in effect for violations of the provisions of this by-
law:
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@) Informal Disposition Process
1st Offense $ 25.00
2nd Offense $ 50.00
3rd or Subsequent
Offense $100.00
(b) Non- Criminal ~ Disposition
1st Offense $ 50.00
2nd Offense $100.00

3rd or Subsequent $150.00

Penalties for violations of any provision of this by-law, except
where otherwise indicated shall be $100.00

Each day of all said violations shall  constitute a separate
offense. Offenses shall be cumulative and shall not be based on
annual license  periods.

12.15 DOGFUND

A Dog fund is hereby created by the Town under the provisions of
MGL CH 44 S53

E 1/2, said funds to be used as a depository of monies collected
as fees, fines, charges, penalties and other like monies imposed
under this by- law. It shall be administered by the Town Clerk
and deposited in keeping with the standard municipal practices as
were administered by the Town Clerk; under the procedures
established under the previous Middlesex County reports. The
Town Clerk shall report on a monthly basis the receipts collected
herein and make payment of same to the Town Treasurer on forms
approved by him/her. In addition the fund may also receive funds

from usual municipal financing methods. Expenditures shall  be
charged against this fund without prior appropriation and in
keeping with the practices covered by the previous administration

of said funds with the approval of the town clerk. Expenditure
of said funds shall be directly related to the administration and

enforcement of the provisions of the Dog by-law.
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Expenditures shall not exceed, nor incur liability, in excess of
the available balance of the fund at any given time, nor the
actual amounts deposited to it during the previous @ fiscal year.

Any veterinarian registered under the provisions of Section 55 or
56A (CH 112 MGL)) who provided emergency treatment of a dog or
cat that is injured on any public way in Dracut shall receive (in
lieu of payment allowed in Section 151B CH 140 MGL), payment from
the Dog Fund provided by this by-law. All  other provisions of
Section 147, 151B(CH 140 MGL) and as otherwise  provided by law

shall  be incorporated herein under this by- law.
12.16 MASSACHUSETTSENERALLAWS INCORPORATEONTO THIS BY-
LAW.

The provisions of the following sections  of Chapter 140 of the
Massachusetts  General Laws, as may be Amended from time to time

shall  be incorporated and apply to this by-law as referred to in
this  article;

Section:

137 Registration and Licenses

137B Sale of Dogs by Kennels Regulated
137D No Dog Licenses to Persons Convicted of Cruelty to Animals
138 Licenses

138A Importation of Dogs and Cats for resale

139A Shelters; sale of gift of dog or cat not spayed or neutered
141A Penalties for failure to License

145B Rabies  Vaccination

147 Issuance of Licenses & disposition of fees

147A By - Laws & Ordinances relative to regulation of dogs
149 Accounts

150 Dog Listing

153 Form of Warrant

155 Liability for Damage to Persons or Property
155A Indemnification
156 Any person may Kkill Dog, Under certain  Circumstances

157 Vicious Dogs

158 Killing of Vicious Dogs

159 Treble Damages for Injuries

160 Bond by Owner or Keeper

161A No Reimbursement in Certain Cases
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162 Reward for Killing or Evidence in Certain Cases
163 Notice to Owner to Kill or Confine Dog

164 Penalty for Failure to Kill or Confine

166 Damaged parties, Choice of Remedies

168 Penalty for Failure to Muzzle or Restrain

169 Neglect of Duty by any Officer, Penalty

171 Liability of Dog Owner for Damage

173A Disposition of Complaints for Violation of Dog Control Laws
174 Recovery of Fines & Penalties

174A Regulating Killing of Dogs

174B Dogs to be Restrained in Certain Rest Areas
174D Research Institutes

12.17 EFFECTIVE IMPLEMENTATIONDATE OF THIS BY - LAW

This by-law shall go into effect on December 31, 1997 and until
said date, current practice shall  continue, along with the
inclusion of all applicable Massachusetts  General Laws applicable

to the control and Licensing of Dogs. It is the intent of this
by law to continue the general practice now in place for the
protection of the public and the licensing of Dogs within  the

Town of Dracut.

12.18 SEVERABILITY

If any section , subsection, sentence, clause or phrase of this
by-law is for any reason held to be invalid or unconstitutional,
such decision shall not effect the validity of the remaining
portions of this by-law. No provision or interpretation of a
provision of this by-law is intended to be either in conflict
with or an attempt to change any statutory provision in  Chapter
140, Massachusetts  General Law, pertaining to dogs.

12.19 SCHOOLZONE

School Zone - No owner or keeper shall permit such dog to run at
large in any "School Zone" which shall be within 300 feet of
school boundary or boundary of the School Department Property.
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This will apply to any dog, which is unattended and is not

leashed or otherwise restrained by the owner or keeper. The
violation will  be in addition to any other violation of the Town
by laws pertaining to Dog Control. Penalty for violation shall
be:

1st Offense $50.00

2nd and Subsequent Offenses $100.00

AMENDMENTS - CHAPTER12

Section 12.8 1 Amended

Section 12.9 1 Amended

Section 19 i Added
Amended

Article 21, June 7, 2010
Article 21, June 7, 2010
Article 19 i November 3, 2003
Article 7 - November 7, 2005

CHAPTER12 - Amended in entiirety Article 18, Nov. 18, 1997
Section 5 - Amended T Article 13 i November 4, 2013
Section 8 - Amended T Article 18 i November 3, 2003
Section 9 - Amended T Article 16 i November 3, 2003
Amended i Article 26 i June 2, 2003
Amended T Article 12 i November 4, 2013
Section 10 7 Amended - Article 16 i October 7, 2002
Amended T Article 17 7 November 3, 2003
Amended T Article 6 - November 7, 2005
Amended i Article 14 i November 4, 2013
Section 12.5 T Amended i Atrticle 21 7 June 7, 2010
I
I
|
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Section 1 - All percolation tests shall be done in accordance
with Title 5 of the State Environmental Code. Minimum

requirements for the Subsurface Disposal of Sanitary Sewage
adopted on May 20, 1977 and effective July 1, 1977 and as may be
amended. Deephole tests to determine high water elevations shall
be performed only in the months of March, April and May and must
be performed otherwise in accordance with Title 5 of the State
Environmental Code.

Section 2 - No soil, loam, sand or gravel shall be removed from
land not in public use in the Town of Dracut unless such removal
is approved by the Board of Appeals, and a permit for the same is
granted by the Board of Appeals. This by-Law is made under the
authority of the General Laws Chapter 40, Section 21, Subsection
L5

Section 3 - It 1is required that owners of land, which has been
excavated, to erect barriers and to take suitable measures within
five days after such owners have been notified in writing by the
Selectmen, that in their opinion, such excavation constitutes a
hazard to public safety.

Section 4 - No person or persons shall have more than one
unregistered car, truck or motor vehicle ungaraged on his
premises 1in any district within the Town at any time unless
authorized by the Board of Selectmen. Authorization granted by
the Board shall not exceed a reasonable time 1limit and its
purpose shall be for the registering or removal of said vehicle.
In no event shall an unregistered, unsightly motor vehicle, car,
truck be stored in the front yard area. (Exceptions shall be
those instances where authorization is by a permit granting
authority.

Section 5

1. Self-service gas stations shall mean that type of gas station
wherein motor fuel is dispensed by anyone other than an employee
of the gas station.

25 Notwithstanding any other provisions of this By-Law, self-
service gas stations shall be permitted in the Town of Dracut.
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